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2020 is off to a fast start with an extraordinary number of projects for bid throughout central New
York during the first quarter. Architects are busy with many clients’ projects already in their bidding
pipeline and working on projects for 2021.
The abundance of bidding opportunities on both public and private projects provides contractors with
ample supply of potential future work, however, project owners who put their project out to bid at an
inopportune time may be disappointed with the lack of bidders and pricing that may exceed the project
budget. Such is the cycle of construction in a market that has been preparing since 2008 for
opportunities that exist in 2020.

Earl R. Hall,
Executive Director

Actuarial data from many of the union benefit funds across upstate New York illustrate that over the past 12 years the regional
construction industry has contracted thousands of construction jobs collectively. Years of a poor economic environment,
compared to other parts of the country, coupled with early or normal retirements resulted in the decrease of available skilled
labor. Up until recently, the labor market has been able to keep up with the industry’s demand, but those days are now over.
The resurgence of a more robust upstate New York economy, driven by both government and private investment, has highlighted
the need for increased skilled labor capacity. The construction industry is not immune from the high demand for skilled labor. All
sectors of the industry need future employees: contractors, suppliers, architects, engineers and union apprentice programs.
Where will this workforce come from? Who is providing students with opportunities to get involved in construction? There
is no single answer to these questions nor is there a simple solution, however, the Builders Exchange is reverting to
old-school methods of meeting with guidance counselors and high school students (and their parents) to broadcast the
incredible career opportunities that exist in the construction industry.
In the years to come, actuarial data may be one scorecard by which we are measured. Input from contractors will most
likely be the only scorecard that matters as the future of the construction industry is dependent upon the balancing act of
contractors competitively bidding projects, winning contract awards and supplying skilled labor to perform the work.
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Couch White, LLP
Harvey Talks MWBE Certification
Sarah Hall
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For 152 years, King + King has been serving the Upstate New York area by building outstanding
client relationships and creating award-winning designs. Founded in 1868 by Architect Archimedes
Russell, we take pride in our distinction as the oldest architectural firm in the state. History is not
something to be taken lightly and throughout ours, we have helped shape not only the city that
we call home, but also assisted in creating some of the earliest buildings around Central New
York. For decades King + King’s staying power has been a direct result of our firm’s ability to adapt
to the changing needs of our clients and our profession.
Today, our focus is with spaces where people work, live, learn, play, and heal. Client service is
always at the forefront of our design process. We believe that great solutions come from great
communication and our design teams are dedicated listeners, eager to work closely with clients
and understand their needs to determine the most effective and creative design solutions. In
every project we undertake, we strive to make your vision a reality. We are committed to building
relationships as well as buildings.

B.R. Johnson, LLC Supports
Workforce Development in Local Schools
Joel LaPuma

sk a manager at any construction or
manufacturing business in New York State and
they’ll tell you that one of the biggest challenges
is finding young employees. Attracting new
trade graduates is urgent in the face of an aging
workforce, but lack of awareness of these industries has
created a lack of new students. One of the best ways to
create this awareness, and corresponding graduates, is
by implementing trade education in high school.
Recognizing this need, businesses like B.R. Johnson,
LLC have invested in Career & Technical Education
(CTE) Pathways programs at schools, which help
students achieve the training and certification needed to
begin a trade career. The company’s recent partnership
with the Syracuse City School District (SCSD) is the next
step in its ongoing commitment to building the next
generation of skilled trade
employees.
B.R. Johnson is a
distributor and installer of
commercial
windows,
doors, and hardware, as
well as specialty building
products. In its fourth
generation of ownership,
the company is “always
looking
for
ways
to
strengthen our business as well as others through
creative partnerships,” says Tom Resch, General
Manager of the Commercial Door Frame and Hardware
Business Line. It was Resch who spotted the
opportunities CTE programs could create for B.R.
Johnson
during
a
tour
of
the
Onondaga-Cortland-Madison Counties BOCES facility:
“The welding programs instructor was extremely
receptive to the idea of collaborating with us for
internships [and] post education job placement, and we
were equally excited for them to tour our facility, work on
our material in the classroom and let our welders visit the
classroom to speak to real world practices.” This
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relationship proved so beneficial that Resch joined the
BOCES CTE advisory committee.
The BOCES CTE Pathways program has already
helped B.R. Johnson grow its workforce: the company
hired Jordan Simon, a BOCES graduate, as a welder for
its Buffalo location, and she has “done well right out of the
gate,” according to Resch, which “shows the promise of
looking to programs like this for employees.” The
experience has been valuable for Jordan, who has even
accompanied Resch to classroom visits at BOCES to
“share how she’s using what she learned in the
workplace.” Of her CTE program experience, Jordan
says, “Welding has opened up amazing opportunities for
me. The welding program really helped boost my
confidence in my capabilities.”
There’s evidence this is a common experience for
students in CTE programs. “These programs are
reducing missed school days and are helping to raise
graduation rates,” says Resch. The CTE Pathways
programs have been so successful the district has begun
introducing them to students as early as the 8th grade.
Resch says the company
plans on expanding its
involvement with the SCSD
program by “continuing to
sit on advisory committees,
sharing with business
partners the existence and
importance
of
these
programs as well as
lending other time and
resources.”
Resch
views
this
involvement as not only an
investment in B.R. Johnson, but in the community. “Being
a resident of the City of Syracuse I see great opportunity
for both the community and the students,” he says. “After
all, the students are our community... If we really want
Syracuse to flourish, we need to pay attention to the
workforce needs and how to best set up our students for
success three, four and five years down the road. That is
exactly what this program aims to do.”
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he word innovation itself can be intimidating to
many. The word represents change, and change is
something many of us do not like. This resistance to
change can be for many reasons. As human beings, we
appreciate predictability and the ability to proceed without
added stress, difficulty and conflict. We will do almost
anything to avoid conflict, necessary or not.
However, innovation is necessary for personal and
company growth, and for us as a society, to evolve. To
become better, innovation is necessary. Many individuals
scoff at the thought of change, growth or innovation
based on uncertainty, risk, and fear. Many leaders and
companies are resistant to leave their comfort zones. I
believe this is the kiss of death for Executives, Leaders,
and Entrepreneurs. For many, to intentionally exit the
place we feel safe and appreciated is more than difficult.
I believe intentional action is driven by a goal, and a
plan to achieve the desired results. Personal and
Company innovation and growth are no different in
principle. What is your plan? I fear you might not have a
Strategic Growth and Innovation Plan engaged to serve
you yet. Should that be the situation, I urge you to begin
the very rewarding process of developing a unique plan
for your advanced success.
Many individuals struggle through life reacting to all
that confronts them, both personally and professionally.
Are you one of them? I believe, and have always
practiced whatever I do, with a goal, a strategic plan to
get there and the desired outcome. Now, it might not
always work as I expected, that’s when the art of the pivot
comes in. That is another discussion. The ability to adjust
is paramount to overall success in anything we do.
To be innovative, one must always be looking to
improve. To improve even when things are going well.
This is proactive innovation. To change when the s*@!
hits the fan is reactive. By then, often it is too late in the
process and the struggle continues. Most likely the effort
to remediate becomes far more difficult. To avoid
unnecessary additional pain, discomfort, financial
concern and so on, why not get out in front of it?
12 CONSTRUCTION CONTRACTOR • Spring 2020

For most of us, the reason is additional work, potential
risk, fear of failure, no one else is doing it and people give
me pushback. The innovative headwinds are too strong,
and we simply do not have the energy to face all of it.
Not a good strategy. This process of innovation is not
overly difficult, so get all the excuses right out of your
head. If you keep thinking negative thoughts, you will start
to believe it.
I have put together an outline for an Innovation Strategy
that is very effective. Required for innovative success is
vision. A forward leaning: Where do I want to be and
when? What skills do I not currently have to get me there?
Who do I need to help me get there? What are the
benefits when I do get there? Who gets value from those
benefits? Why do I need to do this in the first place? How
do I implement and do it? In what order do I do it? When
will I get it done? How will I feel when I get there? Finally,
was it worth it?
As you begin to answer these questions, you will find
clarity. You will begin to identify your benefits and acquire
the motivation to succeed. Be forewarned, not everyone
will support your innovative behaviors. Many will
intentionally create obstacles, say mean things, provide
negative pushback and reject you. I know this to be true. I
have learned, the trick is to put your head down, roll up
your sleeves and get on it. Push through the nonsense,
monitor your progress, pivot as necessary and move
forward at all costs.
The funny thing is though, when you arrive there and
demonstrate the benefits of your innovative efforts,
everyone wants to be your friend. Even more interesting,
many suggest they were with you all along on your
innovative behavior. Remember who you did it for in the
end, you did it for YOU. Be your advocate, be the brave
leader out on point. Be the person you admire most. Be
the absolute best you can be by taking on your future with
innovative behavior.
For more information on developing a Strategic Growth
and Innovation Plan, you may reach out to Jeff Rogers at
315-430-0657, email JeffRogersCoach@gmail.com or
online at JeffRogersCoach.com
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Taking Command of Your Internal Controls
Benjamin A. Sumner, CPA, Partner, Dannible & McKee, LLP
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The Need for A Fleet Safety Program
Susan G. Fahmy, CSP, Vice President, Director of Safety
Lovell Safety Management Co., LLC

o you have a fleet of vehicles? You may not
think so, but in reality, you probably do.
Depending on your line of work, you might
have full-size vans, pickup trucks, sedans and
SUVs or semi-trailers. You might have all-terrain utility
vehicles; ride on lawnmowers or self-propelled snow
blowers. Your fleet might be larger than you realize.

type, posted speed limits and drivers’ hours on duty.

A safer fleet means a safer workforce. According to the
Bureau of Labor Statistics, transportation incidents are
the No. 1 cause of death in today’s workplaces. In recent
years, an average of 2,000 workers were killed in
transportation incidents. That represented 40 percent of
all fatal workplace injuries. Roadway incidents and
pedestrian vehicular incidents accounted for most
transportation-related fatalities.

Step 2: Fleet policy and procedures

What can organizations do to prevent these types of
incidents and injuries? As it does with other worker
safety issues, the development of an effective safety
program can aid in reducing employee injuries as well
as vehicle damage.

Step 1: Identify the problem
By identifying and analyzing factors that lead to
crashes, we can develop targeted plans to reduce the
risk. Factors to consider include a driver’s record of traffic
violations, weather conditions, road conditions, vehicle
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It is important for different departments to coordinate
records regarding vehicle incidents. Maintenance, human
resources, insurance, etc., all have information that can
be useful to determine exactly what, or who, the potential
risks are.

A formal, written fleet safety policy statement eliminates
room for confusion and conveys a clear message to all
employees about the importance of safe driving. Policies
should be clear about seat belt use, impaired driving,
distracted driving and the use of hands-free devices while
driving. The policy must also define how to report a
collision, what to do in the event of a breakdown, the need
for scheduled maintenance and the use of the vehicle on
personal time. Again, different departments should be
working together to create these policies.

Step 3: Management commitment and support
Leadership commitment is essential to support all
aspects of worker safety, including fleet management.
The management team must be made aware of the direct
and indirect benefits of maintaining an effective fleet
safety program.
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Step 4: Incident investigation
An investigation is critical to determine the causal
factors of any vehicle incident. Different people are
looking for different things during an investigation. Law
enforcement is looking at who gets the ticket. The
insurance person or risk-management person wants to
know what they have to pay. The overall picture however,
needs to be: Did this have to happen and how do I avoid
this in the future?

Step 5: Driver qualifications
Driving standards should be clear, concise and allow
for organizations to monitor, evaluate and correct (if
necessary) an employee’s driving performance. Your
drivers should know exactly what is expected of them and
how you will be monitoring them. The driver should be
aware of how you view their performance and should
receive immediate corrective actions as needed.

Step 6: Selection/maintenance/inspection
Safety should be kept in mind when selecting fleet
equipment. The vehicles should be selected not only
based on maintenance and performance records, but
also, on potential employee injury while working with the
vehicle. Handrails on steps; the height of loading and
unloading materials; ergonomic seating; lift gate
operation and any other relevant issue should be
considered prior to purchasing vehicles. All users should
be involved in the selection process. This includes
employees, maintenance, purchasing and safety.

learn new skills and improve their existing skills. Driver
training should include:
•

New hire training: For all incoming employees

• Refresher training: Less formal training that can be
presented in alternative formats such as safety posters,
dash cards and brief safety talks to reinforce best
practices
•
Remedial training: For drivers who have had an
infraction or were involved in an incident
• Ongoing or annual training: For all drivers, typically
combining classroom instruction and behind-the-wheel
instruction to discuss new equipment, changes in
procedures,
updates
pertaining
to
regulatory
compliance, etc.
An effective fleet management
reduce
vehicle
insurance
compensation costs, injuries,
maintenance and downtime while
improving employee morale.

process can help
costs,
workers’
vehicle damage,
at the same time

Susan Grier Fahmy, CSP, is Vice President, Director
of Safety & Health Services at Lovell Safety Management
Co., LLC. You may contact Lovell Safety Management at
1-800-5-LOVELL or visit online at www.LovellSafety.com.

Step 7: Driver training
Hiring the ideal candidate is important for an
organization’s success. So, too, is training employees to
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Hard Market Here? Early Indications Point
to Sizable Insurance Price Increases in 2020 and 2021
Brett Findlay, OneGroup

ecent reports suggest that commercial insurance
buyers, specifically in the United States, will face
sizable price increases in 2020 and beyond. The
potential increases are attributable to most lines of
insurance, including but not limited to property,
commercial auto and umbrella. These are signs the
commercial insurance industry might he headed for a
hard market.

Relationships matter in business. A broker’s relationship
with their carriers is every bit as important as your
relationship to your agent; there are two sides to the
relationship. Having an agency that is respected in the
local insurance marketplace is critical to getting the best
program in place at the most competitive cost. This
becomes even more critical when the availability of
options are limited.

You might be asking:

Rather than selecting multiple brokers to quote your
insurance, you stand to gain more if you interview brokers
and select one to represent you. You’ll garner greater
respect and attention to your business if the local
underwriters know you’re serious about your program
and who represents it.

•
•

What is a hard market?
What should I do as a buyer?

A hard insurance market is characterized by an
increased demand for insurance coverage coupled with a
reduced supply. Typically, underwriting guidelines become
more stringent, policies issued by carriers dwindle,
premiums are high, and insurers are less willing to
negotiate terms. If this were to come to pass, it would be
considered the first hard market to take hold in decades.
As a business owner, there are some critical items you
can control to best position your insurance program and
the soft costs associated with it. Insurance market
selection is every bit as important to any other single
factor. It’s critical to select a broker that has the
capabilities in the marketplace to adequately market your
company. It’s equally important to have an agent at that
brokerage who understands the marketplace and can
represent your best attributes. He or she should be able
to forecast the costs and insurance availability with the
proper insurance carrier. You need someone who knows
construction and knows the carriers and underwriters
that write insurance for construction operations.
There are numerous agencies in Central New York that
have adequate market capabilities. It’s critical that the
agency consistently approaches the marketplace on your
behalf. Markets have constantly changing appetites,
especially in the construction industry. Any given
insurance carrier can increase or decrease their rates up
to 20% annually – and that’s when the marketplace is not
hardening. It is essential to have a broker with a
marketing department that has their finger on the pulse of
construction industry trends.
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Finding the right agent is just as crucial as selecting the
proper broker. Any given broker may be the best fit for
your company, but if the agent handling your account for
that broker can’t properly handle your account, it’s all for
naught. Your agent should be diligent and proactive in
learning about your business. It’s paramount to have a
firm understanding of your industry and in turn how your
business functions within it. Your agent must be able to
discuss the best assets and potential risks of your
business competently and in the best light. Being able to
do so will give you the best rates available.
Navigating a hard market is not typically a fun process
to go through. With that being said, you have the ability to
proactively position your business and handle the
situation. Talk to your agent, prepare yourself for the
unexpected and the possibility of having to market your
insurance. Get in front of the curve. Contractors, especially
in today’s Upstate New York economic landscape, must be
sharper than ever to increase or even maintain profit
margins. Preparing yourself for a hard market and
forecasting any potential dramatic increases to soft costs
will put you in a better position to control those margins.
For more information on your workers’ compensation
program you may reach out to Brett Findlay a
Construction and Business Risk Specialist with
OneGroup, a leading risk management, insurance and
business consulting firm headquartered in Syracuse, NY.
Brett may be reached at 315-280-6376, or
BFindlay@OneGroup.com. www.OneGroup.com

www.syrabex.com












POWERING
YOUR SUCCESS
Since 1980, Five Star Equipment has been known as a leader in selling new and used
equipment and providing high-quality rental equipment. But we do more than that:
WE OFFER A RANGE OF SERVICES FOR FULL LINE CONSTRUCTION, COMPACT
CONSTRUCTION, AND FORESTRY EQUIPMENT.

SALES

RENTALS

SERVICE

PROTECTION

Q Full Line of John
Deere Construction
and Forestry
Equipment

Q Large Inventory
of Equipment and
Attachments

Q Seven Service
Facilities

Q Fleet Management
with JD Link™
and John Deere
WorkSight™

Q John Deere
SmartGrade™
Technology

Q Convenient
Same-Day Pickup
Q Rent-to-Own Options

Q Topcon Grade
Control OEM Dealer

Q Daily, Weekly and
Monthly Rates
Available

Q Wide Selection of
Industry-Leading
Attachment and
Technology Brands

Q Mobile Onsite
Repair Service

Q Undercarriage
Monitoring and
Service

Q Factory-Trained
Service Technicians
Q Knowledgeable
Parts Professionals

Q Comprehensive
Extended Warranties

Q Dedicated Product
Support Sales
Specialists

®

800-441-8195
DUNMORE, PA
570-346-1701

WATERFORD, PA
814-796-2663

WILLIAMSPORT, PA
570-494-4030

F I V E S TAR E Q U I P M E N T . C O M
KIRKWOOD, NY
607-775-2006

ORCHARD PARK, NY
716-662-2191

ROCHESTER, NY
585-235-3011

SYRACUSE, NY
315-452-4560

THE RECENT DATA BREACHES IN THE NEWS HAVE RESULTED IN NEW YORK
STATE IMPOSING ITS OWN SECURITY REGULATIONS ON BUSINESSES
Diana Plue, Esq., Sheats & Bailey, PLLC
overnor Cuomo signed the Stop Hacks and
Improve
Electronic
Data
Security
(“SHIELD”) Act into law. Businesses are to
have written data protection policies and
practices in place by March 21, 2020. The
SHIELD Act creates two primary obligations: (1) the
adoption and maintenance of a comprehensive
cybersecurity data protection program to safeguard
private information; and (2) compliance with specific data
breach notification requirements.
Every employer in NY that stores its employees’
private information on a computer must comply with the
SHIELD Act. In addition, any company that does
business within NYS, or has customers who reside in
NYS, and collects or stores private information must
comply with the SHIELD Act. “Private information”
includes names, email addresses, social security
numbers, credit card numbers, and biometric data.
Businesses must develop, implement, and maintain
reasonable safeguards to protect the security,
confidentiality and integrity of the private information.
Businesses also have to comply with the breach
notification requirements in the statute. To comply with
the SHIELD Act a business needs to implement a data
security program which contains the following
information:
- designate one or more employees to coordinate the
security program; and
- identifies reasonably foreseeable internal or external
risks including risks in their network, risks in information
processing, transmission and storage, risks of
information storage and disposal; and
-

a procedure to detect, prevent and respond to

www.syrabex.com

intrusions and attacks on the system, detect and respond
to system failures and protect against unauthorized
access to or use of private information during or after the
collection, transportation and destruction or disposal of
the information; and
- policies for the training and managing of employees
in the company’s security program practices and
procedures. If the company contracts with service
providers it selects service providers capable of
maintaining appropriate safeguards, and requires those
safeguards by contract; and
- a procedure for regularly testing and monitoring the
effectiveness of key controls, systems and procedures;
and
- a procedure on how to dispose of private information
within a reasonable amount of time after it is no longer
needed for business purposes by erasing electronic
media so that the information cannot be read or
reconstructed.
There is an exception for small businesses defined as
a business with fewer than 50 employees, less than $3
million in gross annual revenue in each of the last 3 fiscal
years, or less than $5 million in year-end total assets.
Small Businesses will be compliant if their data security
plan contains reasonable administrative, technical and
physical safeguards that are appropriate for the size and
complexity of the small business, the nature and scope
of the small business’s activities, and the sensitivity of
the personal information the small business collects from
or about consumers.
If you fail to implement a security program then you
can face civil penalties of up to $5,000 for each violation.
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The SHIELD ACT also expands New York’s existing
data breach notification laws. Now a business that
experiences a data breach must notify those whose
personal information may have been comprised. The
SHIELD Act defines breach to include both unauthorized
acquisition of private information and unauthorized
access to private information. If the data breach affects
more than 500 people then you must notify the Attorney
General within 10 days of learning of the breach.

VIEW-TECH
: , 1 ' 2 : $ 1 ' ' 2 2 5 6 3 ( & , $ / , 6 7 6

Failure to implement a cybersecurity protection
program, including a procedure for notifying customers or
employees of a breach, can result in The NYS Attorney
General seeking up to $20.00 for each failed notification
per employee or customer.
If you have private
information of 500 customers and/or employees and that
information is breached you must send a notice to each of
the 500 customers or employee. If you do not send the
notification you will be fined $20.00 for
each customer/employee you failed to
notify. So, if you did not send anyone
notification of the breach than that would be
a fine of $10,000.00 (500 x $20.00).
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The Total Window & Door Solution
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Companies should do at least three
things: (1) immediately implement a cyber
security plan, (2) appoint one person to
coordinate the program and be responsible
for reporting breaches; and (3) ask their
vendors if they have a cyber security plan.
The information provided in this article is
not intended to serve as specific legal
advice for any particular situation.
Competent legal and experienced counsel
should be consulted.
For more information you may contact
Diana Plue, Esq. at Sheats & Bailey, PLLC,
a law firm dedicated to serving the
construction industry. Visit the website at
www.TheConstructionLaw.com.
Tel: 315-676-7314, Fax: 315-676-7189,
dplue@theconstructionlaw.com.
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TXDOLW\DQGXQPDWFKHGSHUIRUPDQFHLQWHQDQWRFFXSLHG
HQYLURQPHQWV

view-tech.net / 315.314.5395
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We deliver more than
results for our clients.
We deliver

Confidence.

Every successful construction project starts with a solid financial
foundation and builds from there. That’s why we’re committed to
leveraging our extensive experience in the industry to help you
navigate through the various financial and accounting obstacles,
and to deliver the best proactive advice and custom solutions so
you can make sound financial decisions.

That’s the key to Delivering Confidence.

• Financial Statement Audits,
Reviews and Compilations
• Bank Financing and Bonding
• Taxation and Financial Planning
• Job Cost Management
• Employee Benefit Planning
• Development of Internal Controls
• Fraud Detection and Prevention

Contact one of our construction experts:
Ken Gardiner, CPA, CCIFP, CDA | kgardiner@dmcpas.com
Joe Hardick, CPA, CCIFP | jhardick@dmcpas.com
Joe Chemotti, CPA, CCIFP | jchemotti@dmcpas.com

• Business Valuation
• Ownership Transition Planning

Delivering Confidence
Syracuse | Albany | Binghamton | 315-472-9127 | www.dmcpas.com
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Silkscreen & Embroidery
All Promotional Products in USA
Bruce has your ticket to the moon in custom apparel!

Require custom embroidery or screen printing for your
company? Provide your logo and we’ll do the rest!

Safety Shirts
Safety Vests
Construction Jackets

Custom Embroidery
Imprinted Apparel
Promotional Products

Rochester • Syracuse • WATERTOWN
Bruce Carhart • 315.382.8200

Brucecarhart@yahoo.com • www.theideaworks-ny.com
Order logistics powered by :

Member of Syracuse
Builders Exchange

We have Unparalleled
Claims and Safety Services

COST-EFFECTIVE, RISK-FREE COVERAGE FROM THE
EXPERTS WITH OVER 80 YEARS OF EXPERIENCE.
Join a Lovell Safety Group guaranteed cost program
and share your group’s underwriting profits.
As a member, you get:

Call Lovell today for a free,
no-obligation quote on your
Workers’ Comp Insurance.

• Cash-flow savings through high advance discounts
• Substantial savings from consistent dividends
• Improved experience ratings
• Safety programs resulting in fewer accidents and higher
productivity
• Early medical intervention and return-to-work strategies

Safety Pays Dividends
Lovell Safety Management Co., LLC
110 William Street
New York, NY 10038-3935
212-709-8600 1-800-5-LOVELL
www.lovellsafety.com

