COVID-19 Update
To the Members of the Syracuse Builders Exchange
Earl R. Hall, Executive Director

Items of importance from March 30, 2020:

Webinars
As a reminder, all webinars can be viewed live or anytime via www.syrabex.com. Click on COVID-19 Update and
there you’ll find live webinars or those that were previously streamed.
The Syracuse Builders Exchange, in conjunction with OneGroup and Sheats & Bailey, PLLC, held a pre-recorded
“Risk Management” webinar at 1:00 PM today. Attached please find information on the topics of discussion.
On Wednesday at 1:00 PM, SBE will host another pre-recorded webinar with OneGroup on the Coronavirus Aid,
Relief, and Economic Security (“CARES”) Act and other HR related issues. The CARES Act webinar will explore the
critical elements of the benefits of the CARES Act for business owners. Attached please find information on this
webinar.
COVID-19 Updates
All of our coronavirus information is located under our home page, via the COVID-19 Updates link. As additional
information is made available SBE will continue to inform our members.
Education & Safety Training
Throughout the week we will work on developing virtual education and safety training classes to be delivered in
real time. Lisa Brownson of Safety Source Consultants will work with Melissa on delivering virtual training for
such classes as Fall Protection, Lead Abatement OSHA 10 and OSHA 30, Scaffold User Safety Course, Silica Train the
Trainer, etc.
CARES Act
Attorney Jason Bailey of Sheats & Bailey has put together an easy read of the CARE Act and how our members may
seek assistance from a qualified lending institution. The attached 2 page document will provide our members with
important information on who is eligible, how to apply, the application process, loan amounts, forgivable loans,
etc.
NYS Guidance on Essential Construction
Pursuant to Governor Cuomo’s Executive Order 202.6 and the Empire State Development’s “Guidance For
Determining Whether a Business Enterprise is Subject To a Workforce Reduction Under Recent Executive

Orders”, amended March 27, 2020, construction guidance clarity was issued over the weekend from Empire State
Development (“ESD”) and New York State Environmental Facilities Corporation (“EFC”). The ESD announcement
on “essential” projects is attached while the EFC announcement is below:
“All water and wastewater construction projects are deemed essential construction services and construction may
continue. Every construction site must maintain social distancing and safety best practices.”
Earlier this morning, the Syracuse Builders Exchange received further clarification regarding Empire State
Development’s guidance specific to performing work on projects deemed to be “essential”. The additional
guidance states:
"Construction in support of essential businesses is permissible, but only with appropriate social distancing and
cleaning/disinfecting precautions. If those cannot be met, the project should be postponed."
SBE will continue to disseminate information as additional state Agencies and/or Authorities issue their own
guidance clarity.

Coronavirus Updates on HR in the
Construction Industry
Please join us for answers to your most pressing HR questions.

Join us for a virtual coronavirus update this
Wednesday, April 1, 2020 at 1:00 PM.
The coronavirus has wreaked havoc on all industries, including the construction industry, over the past three
weeks. There are so many new challenges for employers, including understanding and managing the state
and federal requirements as they apply to your workforce.
This session will provide practical information for contractors on how to approach the ongoing impact of
Covid-19. We'll cover:
Implications for Non-essential businesses
Furlough versus lay-off considerations
Families First Coronavirus Response Act (FFCRA)
CARES Act and unemployment implications
Employee benefits matters
OneGroup Presenters:
Alison Dunn, Executive Vice President
Casey Cone, Senior Consultant
Nate Bradley, Consultant

Please watch your inbox on Wednesday for your link to the presentation.
We will send it to you via email.

Send us your questions in advance and we will do our best to answer them
during the presentation.
Share your questions with us here: Coronavirus Questions
OneGroup is committed to being there for you and serving you in your time of need. Please don't hesitate to
reach out to us with your questions or concerns.
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This is for informational and educational use only. Nothing in this discussion should be considered
legal advice. Please consult with the appropriate attorney or advisor before addressing any
situation raised in this discussion.

Information from Monday, March 30 Risk Management Webinar:

Contractual Risk
A. Injury and Damage to Property
i.
Indemnification Clause
ii.
Insurance Requirements
iii.
OCIP and CCIP
B. Payment
i.
Notice Clauses
a. Claims for extension of time
b. Claims for money
c. Requests for contract interpretation
ii.
Don’t waive or release your rights!
a. Monthly progress payment documents.
b. Change Order language.
C. Flow Down and Project Delivery
1. What “flows down”

Risk Management
Safety & Hygiene




OSHA is incorporating the exposures associated with Covid-19 into their existing
standards.
OSHA Guidance Document provides very good process for setting up your exposure
assessment process (https://www.osha.gov/Publications/OSHA3990.pdf)
General Duty Clause is available to non-specific issues – based on assessment of
exposure.
o Employer still has duty to provide a safe place to work.

Things that can be done on a construction site:




Assess the exposure – each site may be a little different.
Increase the number and quality of hygiene stations.
Evaluate the need for PPE
o PPE Standard still applies – assessment, selection, etc.
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o Training for use of PPE
Housekeeping & Maintenance of job sites
Pandemic training
o Hygiene, social distancing, etc.
Take into account the site
o You may be a sub, or you may be working within another building.
 Don’t just rely on their hygiene controls
o Share information with the GC and other subs on potential exposures, and
demand they share with you.
Develop an Exposure Response Plan
o What to do if one of your employees has a significant exposure and must be
quarantined.
o What is your employee tests positive for the virus.
o What if someone else on the site tests positive or is quarantined.
o Communication plans, cleaning and decontamination, project scheduling.
o Notification requirements
 Driven by local health department in event of positive tests
 Precautionary / informational communications.
 Remember the protections on medical information (HPPA)

Business Insurance Claims and Coverage
General updates within the property and casualty insurance market
The insurance carriers we have spoken with want us to know that they are open for business. As
they are a member of the financial world, they are considered “essential” by definition and
available. Team members are working remotely and are available to assist with claims, address
questions, process endorsement requests, processing renewals, etc.
Another message we’re receiving from our carrier partners is that they will remain flexible
relative to payment terms:
 Some have issued holds on cancellations for non-payment
 Some are positioning holds on non-renewals
 We have also experienced flexibility with audit payments
 We anticipate most will also be flexible relative to mid-term exposure changes tied to payroll
and sales.
These are not necessarily automatic accommodations; and can vary from carrier to carrier; so if
anything is needed, we would ask that you please just reach out to a member of our Team to assist
you through the process.
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This is important to note within the area of personal insurance as well. Carriers are willing to
help with issues tied to payment, coverage modifications, etc. Personal insurance advisors will be
available to assist with those calls. If you partner with us for this or not; we’re here to help.
Coverage
Business interruption policies require that there be a direct physical loss of or damage to the
insured property in order for coverage to be triggered. Most of the business losses that we’re
experiencing will likely be the result of declined economic activity as a result of the virus. Some
carriers have taken the position of proactively sending notices out to policy holders referencing
their coverage position.
That being said- there may be some rare circumstances where coverage could be applied, for
example- WC, D&O; if you have specific circumstances you would like to discuss, please connect
with us.
Lastly, we find ourselves being an intersection of a variety of different businesses and resources.
While we do not want to over inundate you with information (we understand that you have a lot
being thrown at you right now); we want you to know that we are here to help you in any way
we can. If you find you have a specific question or need; please let us know, we’re happy to do
the research, connect you with the right people and do anything we can to help you through
this time.
Updates from the NYS Workers’ Compensation Board (WCB)
 From last week the WCB has now gone to strictly only doing virtual hearings.
 The WCB has suspended handwritten signatures on all documents until further notice.
 WCB is allowing claimant’s attorneys to sign on behalf of their clients with proper
consent.
 Here is the NYS WCB website to for your review updates.
Updates from the Department of Financial Services (DFS)
On 3/19/2020, the DFS issued a memorandum to all CEO’s and equivalents of DFS-regulated
entities stating that now both NY and Federal governments have declared states of emergency,
and that they will be providing guidance to all regulated DFS entities to do their part to alleviate
the financial burden to businesses and families. They recognize that the financial impact of this
crisis is going to be significant. To make the situation easier for customers, they’re allowing
people to pay premiums online, are extending due dates, minimizing late fees and reinstatement fees, etc. DFS is advising carriers to increase their resources to assist with claim
submissions. Each carrier is being asked to prepare a clear and concise description of coverage
benefits that may be triggered as a result of the COVID-19 situation continues to situation.
The insurance market is in a state of flux at the moment.
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The CARES Act Small Business Loan
The Federal Government signed The Coronavirus Aid, Relief, and Economic Security
Act (“CARES Act”) into law on Friday, March 27, 2020. The $2 trillion stimulus package is
aimed in part at assisting small businesses experiencing financial strain due to COVID-19. The
assistance comes in the form of loans. Your loan may be forgiven if you use the funds to cover
the payroll costs and business expenses discussed below. The application process will begin this
week.
We begin with a few critical details: (1) CARES loans are only issued through a
“certified” CARES Act lender (no application fee or closing costs); (2) the maximum loan
amount is 2.5 times an employer’s monthly average of “payroll costs” for the year prior to the
loan; and (3) your loan may be “forgiven” if the funds are utilized and documented properly.
The “quoted” terms above are further explained below.


Borrower Qualifications:
o Any for-profit or non-profit business with under 500 employees per physical
location; sole proprietors and other self-employed individuals; and independent
contractors.
o You must have been in operation on 2/15/20 and paying salaries and taxes.
o You must certify that the current economic conditions make the loan necessary to
support ongoing operations AND that you will use the funds to retain workers,
pay wages, mortgage payments, lease payments, and/or utility payments.
o No collateral or personal guarantees are required; there is, however, potential
personal liability if you misuse the loan proceeds.



Application Process:
o It starts the week of March 30, 2020.
o You must apply with a certified CARES Act lender. Ask your bank if it is
certified and find out its application procedures.
o Immediately start gathering proof of payroll, rent/mortgage, utilities (electric, gas,
water, transportation, phone and internet) costs for the previous year.
o Open a new bank account for the loan proceeds. Only deposit loan proceeds in
the account and then only use that money to pay payroll, rent/mortgage interest
and utility costs. This will make it easier to get the loan forgiven.



Maximum Loan Amounts:
o You can borrow up to 2.5 times the total average monthly payments for payroll,
mortgage, rent, and utilities during the one-year period before the date of the loan.
In other words, your loan amount will be about 10 weeks’ worth of your payroll,
rent/mortgage and utility expenses. Your loan can’t exceed $10 million.
 If you are a seasonal employer then use your average monthly payments
from February 15, 2019 to June 30, 2019.
 Payroll costs include salary, wages, commissions, or similar
compensation, cash tips or equivalent, vacation, parental, family, medical
or sick leave, termination benefits, payments for group health benefits and
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premiums, payment of retirement benefits, and state and local payroll
taxes.
Payroll costs are capped at $100,000 per any individual employee or
independent contractor.
Payroll costs do NOT include compensation to employees whose principal
place of residence is outside of the U.S., OR qualified sick and family
leave for which a credit is allowed under section 7001 and 7003 of the
Families First Coronavirus Response Act.
Payroll costs do NOT include taxes imposed or withheld under FICA, and
other taxes imposed by the IRS.
There are other exceptions for employers that were not in business in
2019.

Forgivable Loan Amounts:
o If you prove you used the loan proceeds ONLY for payroll, rent/mortgage interest
(you can’t pay ahead on your mortgage) and utilities for the 8 week period after
you get the loan, then you may get that 8 week portion of the loan forgiven. Your
bank must make a decision within sixty days of receiving your loan forgiveness
application.
 Submit the following documents to your bank when asking for loan
forgiveness: (1) verification of full-time employees on payroll, (2) rates of
pay for employees, (3) payroll tax filings reported to IRS, (4) state
income, payroll and unemployment insurance filings, (5) cancelled
checks, payment receipts, transcripts of accounts showing payments to
mortgage lender, rent and utility payments.
o BE AWARE - the forgivable amount of the loan may be reduced if employment
levels during the first 8 weeks after you get the loan drop below your employment
level during one of the following periods: 2/15/19 – 6/30/19 OR 1/1/20 – 2/29/20.
The forgivable amount may also be reduced if employee compensation levels
drop by 25% from the previous levels.
 Considering the above, you may want to rehire people BEFORE you apply
for the loan.
o Any amount that is not forgiven will need to be repaid over a maximum ten-year
period with an interest rate capped at 4%.
o The loan can be deferred for no longer than one (1) year, but no less than six (6)
months.
o No prepayment penalties.
o The forgivable amounts are not considered “income” for tax purposes.

The window to apply for a CARES Act loan remains open until June 30, 2020; however,
there is sure to be a scramble to secure these funds. The CARES Act has set aside an incredible
amount of money for small businesses loans that could very well keep outfits in business and
employees making a wage. There is sure to be a long line at any CARES Act certified bank. Be
prepared. Be timely. Be in business next year. Use the information presented above to get
documents and information in order to apply for a CARES Act loan.
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