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he fall season is a reminder that school has started, the outdoor construction season is in full swing
and the Syracuse Builders Exchange is ramping up to launch an extensive offering of education and
safety training classes over the next 6 months.
In addition to our traditional classes, most of which are provided to member firms free of charge, the Builders
Exchange will begin the electronic delivery of educational content via www.syrabex.com. Employees of
construction industry contractors will be able to receive important and timely content from any computer or
smart phone at their convenience, and in some cases receive an immediate certificate of completion.
The annual Construction Career Day will take place October 10, 2019 at the New York State Fairgrounds, where over 500 high
school students from across central New York will attend. The event will include local contractors, college institutions, union
apprenticeship programs, hands-on exhibits and a heavy equipment operating section located outside. Showcasing construction
career opportunities to high school students remains a very important topic as workforce development relies upon the next
generation of worker who wants a career in construction.
Identifying candidates at an early age is essential for the future success of the construction industry. The Builders Exchange’s
partnership with the Syracuse City School District’s Career and Technical Education Programs (“CTE”) remains vitally important
in providing shadowing and internship opportunities for high school students engaged in the construction pathway program. Our
members will learn more about this throughout the school year as your participation will be essential in making the CTE program
a success.
Education and workforce development remains very important to the Builders Exchange. We will continue to foster relationships
with those entities who share the same core values and beliefs on how to generate the next generation construction worker.
Doing so in ways that deliver a diverse and well trained people to the local industry will be an objective which will only be attainable
through support of our members firms.
Yours truly, Earl R. Hall, Executive Director

From Albany to Buffalo,
and Plattsburgh to Montauk,
we represent the construction industry in

The Empire State

Couch White
counselors and attorneys at law
Construction Contracts
Government Procurement & Contracting
Construction Claims, Liens & Insurance
Mediation, Arbitration & Litigation
Labor, Wage & Collective Bargaining
False Claims Act Defense

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT
www.couchwhite.com | (518) 426-4600
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Comfort Windows & Doors Marks 40th Year
with New Focus on Commercial Projects
Sarah Hall
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Manufacturing Windows at
Comfort Windows Factory
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This is because the majority of that work is
custom-designed retrofit work, Gentile said.

cases, because of this, Comfort is able to save business
owners money on their project.

“Our forte is working around existing businesses,” he
said.

“Nothing sitting on a shelf waiting to be installed would
work for any of the businesses Comfort works with. To
meet the goals of the project you have to build different
shapes and sizes for every business,” he said. “There
are no two jobs that are alike, so we're very site-specific
on how we handle the job.”

“So we’re custom designing the product off-site. We’re
pre-cutting lumber, pre-cutting extension jams and trim,
and building our casing in a controlled environment.”
Comfort workers adhere tightly to all OSHA standards
and regulations — the company has not had a single injury
on a commercial site in its history.
“I think that’s amazing,” Gentile said. “We take OSHA
very seriously.”
Not only are commercial sites incredibly safe, but custom
designing off-site ensures high quality control and a low
amount of debris on the worksite.
“We are reducing construction debris so we can keep
everything very clean on site and work around the existing
business,” Gentile said. Most of the businesses Comfort
works for would be unable to shut down operations during
the duration of the renovations. “Whether it’s a church,
senior living [facility], an office building, or student dorm
rooms, it's very convenient to do it our way. We're not
disturbing the business.”

STANDING APART
Since 1985 Comfort has handled a variety of
commercial jobs, from municipal projects like the
Metropolitan Water Board Administration Building in
Clay to apartment buildings including Griswold Heights
in the Albany area to revitalization projects like the
Nettleton Shoe Factory in Syracuse. And Gentile
reiterated that not one of those projects was alike.
“Every need is different, from their installation, their
ventilation needs, their egress needs, the color

Much of the commercial work Comfort takes on is
bringing the windows in older buildings up to current
building codes.
“We do a lot of senior citizen homes and nursing homes,
and they were built in the 1950s and ‘60s, and, at that
point, they did not have egress building codes,” Gentile
said. “So in a lot of cases we have to add egress, and then
bring those up to the new energy code for Energy Star
windows, and it's always a benefit to have a
maintenance-free product.”
Over the years, Comfort has seen that no two commercial
remodeling jobs are the same. No matter the goal of the
project, Comfort has resources unlike any other home
improvement company across Upstate New York to
effectively and efficiently accomplish the project. Gentile
said Comfort’s ability to custom build materials locally
gives them an advantage over the competition. In many

www.syrabex.com

Jefferson Avenue 7th Day Adventist
Church Installation Project
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Comfort Windows Installation Team
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Murdock Receives 2019
Safety Award

Glenn Murdock, Safety Director, Granger
Construction Company, Inc

K.C. Roberts
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“It’s
a dance
between
productivity
and enforcement.
like a like
dance
between
productivity
and enforcement.
There’s
a
responsibility
for
everyone
to
up to date
There’s a responsibility for everyone to keep upkeep
to date
with regulations,
OSHA regulations,
especially
new regulations.
with OSHA
especially
new regulations.
And, And,
for a project
manager
keep
job on schedule.”
for a project
manager
to keepto
the
job the
on schedule.”
After After
slight pause,
Murdock
and “Isays,
a slighta pause,
Murdock
smiles smiles
and says,
like “I
to like to
consider
myself
a
‘supportive
resource’.”
consider myself a ‘supportive resource’.”

both
feet
and
the support
Les Granger,
both feet
and
with
thewith
support
of Les of
Granger,
owner owner
When why
asked
doeshewhat
he does…
Murdock
When asked
hewhy
doeshewhat
does…
Murdock
and
founder
of
Granger
Construction,
Murdock
and founder of Granger Construction, Murdock
came
the trenches
andmy
found
myand
niche and
says, “Isays,
came“Ifrom
thefrom
trenches
and found
niche
developed
and implemented
the programs
necessary passionpassion
on
the
safety
side
of
things.
Safety
is
a part of
developed
and implemented
the programs
necessary
on the safety side of things. Safety is a part of
to sure
makeallsure
their project
managers
were properly everything,
everything,
and project
every project
own special
to make
theirallproject
managers
were properly
and every
has itshas
ownits special
challenges
and unique
approaches.
I feel
I’m making
site inspections
were conducted challenges
and unique
approaches.
I feel like
I’m like
making
trained,trained,
and alland
job all
sitejob
inspections
were conducted
a difference.”
“Everyone
wants
regularly
and properly
to ensure
safe working a difference.”
Kowell Kowell
added, added,
“Everyone
wants to
go to go
regularly
and properly
to ensure
a safea working
home
safe
at
the
end
of
day.”
home safe at the end of day.”
environment.
he continues
to do so.
environment.
And, heAnd,
continues
to do so.
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Dig Safely New York Inc., Headquarters,
East Syracuse, NY

thenthought,
two, have
management
support to
speak up before
As a final
Murdock
offers, “Training
is essential
aninaccident
Safety compliance
and worker
for those
the field occurs.
to one, recognize
a safety hazard,
training
is
like
water
to
a
plant.
Workers
need to be
then two, have management support to speak up before
consistently
trained,
likecompliance
a tree needsand
to beworker
continuously
an accident
occurs.
Safety
to grow
flourish.”
trainingwatered
is like water
toand
a plant.
Workers need to be

consistently trained, like a tree needs to be continuously
wateredGranger
to grow Construction
and flourish.” Company, Inc is a privately held
company, founded in 1992 by Les Granger and his wife,
Nancy.
They areCompany,
licensed in
statesheld
throughout
Granger
Construction
Incmultiple
is a privately
the northeast, mid-Atlantic and southeastern United
company, founded in 1992 by Les Granger and his wife,
States. Services include, general contracting, design
Nancy. They are licensed in multiple states throughout
build, construction management and pre-construction
the northeast, mid-Atlantic and southeastern United
services. Primary markets include; retail, hospitality,
States. Services include, general contracting, design
healthcare, entertainment, office, grocery, student
build, construction management and pre-construction
housing,
restoration,
industrial
redevelopment,
As well as providing ongoing training for job site
services. Primary markets include; retail, hospitality,
preservation, and mixed-use projects.
performance.
Murdock
is beginning
focus
additional
As well
as providing
ongoing
trainingtofor
jobonsite
healthcare, entertainment, office, grocery, student
training,Murdock
such as;
a defensetodriving
course
and ‘active
performance,
is beginning
focus on
additional
housing,
restoration,
industrial
redevelopment,
For more information on the American Society of Safety
training.
“It’s the
worldcourse
we live and
in now.
Roads are
training,shooter’
such as;
a defense
driving
‘active
preservation, and mixed-use projects.
Professionals (ASSP) you may contact Glenn Murdock
more
shooter’becoming
training. “It’s
thecrowded
world wewith
live inmany
now. distractions.
Roads are And
at
315-463-2700
or
by
email
at
although,
having to
an active And
shooter is
becoming
more crowded
withencounter
many distractions.
For more information on the American Society of
GMurdock@GrangerCompanies.com. Visit online at
something
don’t want an
to active
deal with,
it’s important
although,
having we
to encounter
shooter
is
Safety Professionals (ASSP) you may contact Glenn
www.assp.org.
everyone
knowswant
whattoto deal
do,” says
something
we don’t
with,Murdock.
it’s important
Murdock at 315-463-2700 or by email at
everyone knows what to do,” says Murdock.
GMurdock@GrangerCompanies.com. Visit online at
For more information on Granger Construction you may
Murdock is particularly proud of one of their most recent
www.assp.org.
contact Don Kowell at 315-463-2700 or by email at
projects;
the newproud
headquarters
Digmost
Safely
New York,
Murdock
is particularly
of one offor
their
recent
DKowell@GrangerCompanies.com.
Visit online at
located in East Syracuse. Dig Safely New York, according
projects; the new headquarters for Dig Safely New York,
For more
information on Granger Construction you
www.GrangerCompanies.com.
to their website, is the one-call center serving a link
located in East Syracuse.
Dig Safely New York,
may contact Don Kowell at 315-463-2700 or by email at
between excavators and underground utility operators.
according to their website, is the one-call center serving a
DKowell@GrangerCompanies.com.
Visit online at
Photo Captions:
Providing for an easier, safer digging environment. What
link between excavators and underground utility
www.GrangerCompanies.com.
made this project particularly challenging was the unique
operators.
Providing for an easier, safer digging
285A9763-HDR: Dig Safely New York, Inc.,
design, the number of different materials used in the
environment.
What
made
this
project
particularly
Indoor Training Facility, East Syracuse, NY
construction, especially the amount of glass installed, and
challenging
was
the
unique
design,
the
number
of
IMG6251:
Dig Safely New York Inc.,
having an indoor training facility, complete with a backhoe.
different materials used in the construction, especially the
amountOn
of top
glass
installed,
andachievements,
having an indoor
training
of all
his career
Murdock
has many
facility, personal
complete achievements
with a backhoe.to boast of as well as many
personal challenges he has overcome. He is a kidney
On top
of all
his career
achievements,
cancer
survivor
and has
recuperated Murdock
fully from has
open heart
many personal
to boast
of as well
as many
surgery. achievements
However, his most
celebrated
success
he says is
personal
challenges
he
has
overcome.
He
is
a
kidney
his 35 years of marriage to his wife, Brenda, a nurse at
cancer Crouse
survivor Health.
and has The
recuperated
fully from
openvery
heart
two of them
are also
active in
dogs,
theycelebrated
are currently
on their
fifthisrescue,
surgery.rescuing
However,
his most
success
he says
Cassie,
hound mix.
his 35 years
ofamarriage
to his wife, Brenda, a nurse at

Dig Safely New York, Inc., Indoor Training
Facility, East Syracuse, NY

Crouse Health. The two of them are also very active in
Asdogs,
a finalthey
thought,
Murdock on
offers,
is essential
rescuing
are currently
their“Training
fifth rescue,
those mix.
in the field to one, recognize a safety hazard,
Cassie,for
a hound
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NY Paid Family Leave Benefit Rates Increasing
PFL benefits and rates are heading for an increase effective January 1, 2020
Brett Findlay, One Group

n 2016, Governor Andrew M. Cuomo signed New
York’s Paid Family Leave (PFL) program into law. At
the time, it was referred to as the most
comprehensive paid family leave program in the
United States. The law went into effect on January 1,
2018 and provided eligible New York employees a portion
of their wages while taking time off from work. PFL was
added as a part of New York’s statutory Disability Policy
(DBL).
PFL, being a component of DBL, is a statutory coverage
much like workers’ compensation in New York State.
These are called statutory because the benefits are
established by state statutes. On January 1, 2020, the
rate for this coverage on your Disability Policy will be
increasing by 76%.
On August 30, 2019, the NYS Department of Financial
Services released the decision to change the PFL
Benefit rate and the maximum employee coverage
contribution to begin on January 1. The 2020 rate
change is scheduled to increase from .270% of an
employee’s wages each pay period up to and not to
exceed and annual maximum employee contribution of
$196.72. (To compare, the 2019 rate was .153% and
could not exceed an annual maximum employee
contribution of $107.97.)
The 2020 weekly PFL benefit maximum will be 60% of
average weekly wages to $840.70. Also, the new covered
wage maximum anticipates increasing to $72,860.84. The
new duration will be 10 weeks.
Disability and workers’ compensation are large parts of
any contractors’ insurance program in New York State. It’s
important to be in front of any possible changes to your
program in order to be prepared for the potential impacts
they could have on your company. This change will create

www.syrabex.com

a significant increase to the cost associated with your
current DBL policy. This adjustment is something to be
cognizant of as you forecast costs for the upcoming year.
The insurance marketplace is constantly evolving and
changing, and it’s critical to discuss these items with your
broker.
The recent change to the rate and the maximum
allowable benefit percentage continue a trend that’s
been developing for three years. In the first year of NY
PFL, eligible employees received 50% of their average
weekly wage and up to 50 % of the statewide average
weekly wage for up to eight weeks of leave. In 2019,
those numbers increased to 55% of their average
weekly wage and up to 55% of the statewide average
weekly wage for up to ten weeks. Now, in 2020, eligible
employees will receive up to 60% of their average
weekly wage for up to ten weeks.
At this point, unless the superintendent of the
Department of Financial Services delays the increase
to the provided benefits, this will all go into effect on
January 1, 2020. Keep in mind that the state
authorizes the superintendent to delay the increases
to the PFL benefit by one or more calendar years.
Brett Findlay is a Construction and Business Risk
Specialist

with

ONEGROUP,

a

leading

risk

management, insurance and business consulting firm
headquartered in Syracuse, NY. Brett may be reached
at

315-280-6376,

or

BFindlay@OneGroup.com.
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INVESTING FOR THE FUTURE
DUNMORE, PA
570-346-1701

WATERFORD, PA
814-796-2663

KIRKWOOD, NY
607-775-2006

ROCHESTER, NY
585-235-3011

ATHENS, PA
570-882-8800

WILLIAMSPORT, PA
570-494-4030

ORCHARD PARK, NY
716-662-2191

SYRACUSE, NY
315-452-4560

SALES • RENTALS • PARTS • SERVICE

Our brand new Orchard Park, NY facility is now open for business! Coming soon to Syracuse.

WWW.FIVESTAREQUIPMENT.COM

We deliver more than
results for our clients.
We deliver

Confidence.

Every successful construction project starts with a solid financial
foundation and builds from there. That’s why we’re committed to
leveraging our extensive experience in the industry to help you
navigate through the various financial and accounting obstacles,
and to deliver the best proactive advice and custom solutions so
you can make sound financial decisions.

That’s the key to Delivering Confidence.

• Financial Statement Audits,
Reviews and Compilations
• Bank Financing and Bonding
• Taxation and Financial Planning
• Job Cost Management
• Employee Benefit Planning
• Development of Internal Controls
• Fraud Detection and Prevention

Contact one of our construction experts:
Ken Gardiner, CPA, CCIFP, CDA | kgardiner@dmcpas.com
Joe Hardick, CPA, CCIFP | jhardick@dmcpas.com
Joe Chemotti, CPA, CCIFP | jchemotti@dmcpas.com

• Business Valuation
• Ownership Transition Planning

Delivering Confidence
Syracuse | Albany | Binghamton | 315-472-9127 | www.dmcpas.com

Prosecutors Getting More Aggressive
on Worker Safety Cases
Susan Grier Fahmy, CSP, Vice President,
Director of Safety & Health Services, Lovell Safety Management

n 2016,n a2016,
New aYork
contractor
NewState
Yorkconstruction
State construction
contractor
received
a
manslaughter
charge
of
criminally
received a manslaughter charge of criminally
negligent
homicide
and reckless
endangerment
for
negligent
homicide
and reckless
endangerment
for
his rolehis
in the
worker’s
death.
As
recent
as
August
role in the worker’s death. As recent as August
2019, 2019,
two employers
were criminally
chargedcharged
for
two employers
were criminally
for
workplace
fatalities.
workplace fatalities.

One employer
was charged
with manslaughter
after a after a
One employer
was charged
with manslaughter
worker’sworker’s
death in
a trench
collapsecollapse
in Colorado.
The
death
in a trench
in Colorado.
The
employee
was tying
piping in
a main
employee
wascopper
tying copper
piping
in awater
mainline,
water line,
about 8-feet
deep
in
a
trench,
according
to
an
OSHA
about 8-feet deep in a trench, according to an OSHA
inspection
notice, notice,
when the
trench
and buried
inspection
when
the collapsed
trench collapsed
and buried
him. The
incident,
investigated
by
OSHA
and
local
police,
him. The incident, investigated by OSHA and local police,
supported
a criminal
prosecution.
supported
a criminal
prosecution.

AnotherAnother
incidentincident
involvedinvolved
an owner
a western
New New
an of
owner
of a western
York tree
removal
service service
who was
arrested
and charged
York
tree removal
who
was arrested
and charged
with second
degree
manslaughter
for
allegedly
operating
with second degree manslaughter for allegedly operating
a craneatoo
close
power
in the death
crane
tootoclose
to lines,
powerresulting
lines, resulting
in theofdeath of
an employee.
The charges
allege that
thethat
employer
put
an employee.
The charges
allege
the employer
put
the employee
in
danger
by
operating
the
crane
too
close
the employee in danger by operating the crane too close
to the power
and
failed
put known
to the lines
power
lines
andtofailed
to put proper
known safety
proper safety
protocols
in place.in place.
protocols

Willful
Violations
Willful
Violations
CanCan
Lead
to Prosecutions
Lead
to Prosecutions
OSHA commonly
cites construction
employers
whose whose
OSHA commonly
cites construction
employers
employees
fail
to
use
fall
protection.
In
fact,
29
CFR
employees fail to use fall protection. In fact, 29§ CFR §
1926.501
(Fall Protection
in Construction)
is the most
1926.501
(Fall Protection
in Construction)
is the most
frequently
cited cited
regulation
by federal
OSHA. OSHA.
frequently
regulation
by federal
Employers
who failwho
to provide
and enforce
the usethe
of use of
Employers
fail to provide
and enforce
fall protection
do
so
at
their
own
risk,
as
OSHA
will
cite
fall protection do so at their own risk, as OSHA will cite
employers
with willful
violations,
dramatically
employers
with willful
violations,
dramatically
increasing
the civilthe
penalties.
In the event
a fatality,
increasing
civil penalties.
In theofevent
of a fatality,
a willfulacitation
can then
lead
to lead
a criminal
prosecution
willful citation
can
then
to a criminal
prosecution
by the Department
of
Justice.
by the Department of Justice.
One case
from
July
2018
is 2018
an example
of just this
kindthis kind
One
case
from
July
is an example
of just
of prosecution,
when OSHA
ancited
employer
for a willful
of prosecution,
whencited
OSHA
an employer
for a willful
violationviolation
of the fall
protection
standard
for
steel
erection.
of the fall protection standard for steel erection.
The contractor
was also
criminally
prosecuted,
convicted,
The contractor
was
also criminally
prosecuted,
convicted,
and sentenced
to the maximum
penaltypenalty
($500,000).
and sentenced
to the maximum
($500,000).

The employer
appealed,
stating stating
that thethat
Department
of
The employer
appealed,
the Department
of
Justice Justice
failed tofailed
provetothe
three
necessary
to
prove
theelements
three elements
necessary
to
Prosecutions
againstagainst
employers
in New inYork,
Prosecutions
employers
Newranging
York, ranging find a criminal
conviction:
(1) that(1)
thethat
company
violatedviolated
find a criminal
conviction:
the company
from Fortune
500
companies
to
small
contractors,
are
on are on an applicable standard, (2) that it did so willfully, and (3)
from Fortune 500 companies to small contractors,
an applicable standard, (2) that it did so willfully, and (3)
pace topace
meetto
and
potentially
exceedexceed
estimates
by the end
meet
and potentially
estimates
by the end that the violation caused an employee’s death.
that the violation caused an employee’s death.
of the year,
according
to the Manhattan
District District
Attorney’s
of the
year, according
to the Manhattan
Attorney’s
Office. Since
York’s
Fraud Task
Office.2015,
SinceNew
2015,
New Construction
York’s Construction
Fraud Task The employer argued that its conduct was not willful
The employer argued that its conduct was not willful
Force Force
investigations
have resulted
in 20 incriminal
investigations
have resulted
20 criminal
because
it provided
fall protection
and anchorage
because
it provided
fall protection
and anchorage
convictions.
They are
more efficient
at
convictions.
Theybecoming
are becoming
more efficient
at
points, points,
and theand
employee
was wearing
a harness.
The
the employee
was wearing
a harness.
The
predicting
bad actor
before accidents
happen.happen.
predicting
badcompanies
actor companies
before accidents
Court countered
that while
employee
had a personal
Court countered
thatthe
while
the employee
had a personal
fall-arrest
harness
and
connectors,
he
was
not
using
fall-arrest harness and connectors, he was
not using
The Construction
Fraud Task
Force
the Investigation
The Construction
Fraud
TaskofForce
of the Investigation
them
to
secure
himself
to
an
anchorage
point.
The
them to secure himself to an anchorage point. The
DivisionDivision
for the for
Manhattan
District District
Attorney’s
Office has
the Manhattan
Attorney’s
Office has
Court
explained
that “the
state that
developed
an
anonymous
WhatsApp
number
for
Court
explained
that regulations
“the regulations
state that
developed an anonymous WhatsApp number for

‘shall ‘shall
be protected’
by appropriate
employees
to leave
employee
employees
be protected’
by appropriate
employees
to tips.
leaveWith
tips. WhatsApp,
With WhatsApp,
employee employees
statements
can be can
anonymous,
and they
take
not thatnot
they
merely
be provided
with orwith or
statements
be anonymous,
andcan
they
canlive
take live equipment,
equipment,
that
they merely
be provided
video and
pictures.
possess
such equipment.”
video and pictures.
possess
such equipment.”
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Employers Should Contest
Employers
Should Contest
Unfounded
Citations
Unfounded
Citations
Because
They
Because They Criminal
Can EstablishIntent
Criminal Intent
Can Establish

help prevent
an injury
occurring
but will but
alsowill
allow
help prevent
anfrom
injury
from occurring
also allow
the employer
to prove
the defense
of employee
the employer
to prove
the defense
of employee
misconduct
when an
employee
fails to use
safety safety
misconduct
when
an employee
failshis/her
to use his/her
equipment.
This case
also
illustrates
how accepting
and
equipment.
This
case
also illustrates
how accepting
and
settling
citations
may
set
up
an
employer
for
a
willful
The The
courtcourt
noted
that
the
contractor
had
a
previous
settling
citations
may
set
up
an
employer
for
a
willful
noted that the contractor had a previous citation
in the future,
even
criminal
prosecution
in
citation for
for violating
violatingthe
thesame
samestandard
standardand
andconcluded
concludedthat the citation citation
in the and
future,
anda even
a criminal
prosecution
in
the event
a fatal
Employers
should should
consult consult
that thecontractor
contractorwas
wasaware
awareofofits
itsrequirements.
requirements.
theofevent
of accident.
a fatal accident.
Employers
with legal
regarding
an OSHA
citation citation
and
with counsel
legal counsel
regarding
an OSHA
and
ensure
that
any
defensible
citations
are
contested.
ensure
that
any
defensible
citations
are
contested.
Employers
can learn
case.
providing
Employers
canfrom
learnthis
from
thisObviously,
case. Obviously,
providing
a safe workplace
and
ensuring
that
employees
follow
safe
a safe workplace and ensuring that employees follow safe
Supreme
Court
Involvement
Supreme Court
Involvement
work practices
is a basic
This willThis
not will
onlynot only
work practices
is arequirement.
basic requirement.

As New
continue
their their
As York
New prosecutors
York prosecutors
continue
work, pending
cases could
thehow the
work, pending
casesaffect
couldhow
affect
nation’snation’s
prosecutors
do theirdojob
in job
the in the
prosecutors
their
future. future.
Local prosecutors
taking on
safety
Local prosecutors
taking
on safety
caseshave
couldbeen
haveleft
been
left iniflimbo
cases could
in limbo
the if the
U.S. Supreme
Courtontook
on a California
U.S. Supreme
Court took
a California
case
that the
asked
the nation’s
hightocourt to
case that
asked
nation’s
high court
prosecutors
coulda have a
resolveresolve
whetherwhether
prosecutors
could have
role in worker
safety
law enforcement.
role in worker
safety law
enforcement.

The California
Supreme
courtthat
held
The California
Supreme
court held
a that a
company
is criminally
liable
plasticsplastics
company
is criminally
liable for
a for a
water
heater
explosion
that
killed
two
water heater explosion that killed two of its of its
employees.
The state’s
of
employees.
The state’s
DivisionDivision
of
Occupational
and Health,
Occupational
Safety Safety
and Health,
also also
known
as
Cal/OSHA,
determined
known as Cal/OSHA, determined that thethat the
explosion
was caused
by a safety
failed safety
explosion
was caused
by a failed
valve and that the heater lacked safety
valve and that the heater lacked safety
features due to “manipulation and misuse.”
features due to “manipulation and misuse.”
This ruling supports California State
This ruling supports California State
prosecutors who have been bringing
prosecutors who have been bringing
criminal charges against companies for
criminal charges against companies for
decades. In June 2017, the company
decades. In June 2017, the company
petitioned the U.S. Supreme court to hear
petitioned the U.S. Supreme court to hear
the case. On October 15, 2018 the U.S.
the case. On October 15, 2018 the U.S.
Supreme Court denied the petition to hear
Supreme Court denied the petition to hear
the case, thereby holding up the decision of
the case,
holding
up thecourt.
decision of
thethereby
California
Supreme
the California
Supreme
court.
Susan Grier Fahmy, CSP, is Vice

President, Director of Safety & Health
Susan
Grier atFahmy,
CSP,Management
is Vice Co.,
Services
Lovell Safety
President,
Director
of
Safety
&
Health Safety
LLC.
You may contact Lovell
Services
at Lovell Safety
Management Co., or visit
Management
at 1-800-5-LOVELL
LLC. online
You may
contact
Lovell Safety
at www.LovellSafety.com.
Management at 1-800-5-LOVELL or visit
online at www.LovellSafety.com.
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Year-End Tax Planning for Contractors
Nicolas L. Shires, CPA, and
Alexis M. Layo, Dannible & McKee, LLP

s the end of another year quickly approaches,

commencement of the contract and be performed by a

now is the time to start considering some of the

taxpayer whose average gross receipts for the prior

major tax implications that may affect your

three taxable years do not exceed $25 million. By using

business. Proper tax planning can allow your business to

the completed contract method rather than the

postpone or even eliminate some of your 2019 tax liability.

percentage-of-completion for long-term contracts, a

Below are some items that contractors should consider for

contractor can defer the tax due until the job is complete.

2019 and beyond.

Advantages of Accelerated Depreciation

Expanded Use of the Cash Method of
Accounting for Small Business Taxpayers

The method of expensing assets used for tax purposes
differs from those used on the financial statements,
which can result in larger tax depreciation deductions

The Tax Cuts and Jobs Act of 2017 (TCJA) increased the

earlier in an assets life. One common way to accelerate

threshold for average gross receipts to $25 million for the

the depreciation of an asset, for tax purposes, is by

three prior taxable years. This means that the cash

expensing it under the IRC §179. This allows taxpayers

method of accounting may be used by taxpayers that

to deduct the cost of certain property as an expense

satisfy the small business taxpayer average gross

when the property is placed in service. For the 2019 tax

receipts test. The cash method of accounting ensures that
taxes are not paid on revenues that have not yet been
received and that expenses are deducted when paid. This
can help to aid in deferring revenue and in turn lower the
taxable income of a business in a particular year.

Expanded Exemption from
Percentage-of-Completion Method for
Long-Term Contracts

year, the maximum amount of allowable §179 expense
is $1,000,000 on qualified property that is placed in
service during the year. However, there is a $2,500,000
phase-out threshold. If a business places qualified
property in service during the year exceeding the
$2,500,000 threshold, the amount of allowable §179
expense is phased out $1 for $1.
Similar to the §179 expense, businesses can also elect
to take bonus depreciation on qualified assets placed in

An exception from the requirement to use the

service during the year. For 2019, 100% of a qualified

percentage-of-completion method for long-term contracts

assets basis is allowed to be deducted as bonus

is provided for certain small construction contracts. In

depreciation on the tax return, no matter if the asset is

order for a contract to fall under this category, the contract

new or used. Unlike the §179 deduction, there are no

must be expected to be completed within two years of

phase-out thresholds for the bonus depreciation
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deduction, which can make it even more appealing in

Nicholas L. Shires, CPA, is a tax partner and Alexis M.

some cases. The use of accelerated depreciation

Layo is a tax senior with Dannible & McKee, LLP, a

methods, like §179 and bonus, allow businesses to

Syracuse, New York based public accounting firm. The

increase the deduction for depreciation. That, in turn,

firm has specialized in provided tax, audit and

reduces the amount of income that is taxable, making
depreciation an incredibly important part of tax planning
for businesses.

Qualified Business
Income Deduction

accounting service to the construction industry since its
inception in 1978. For more information on this topic,
you may contact them at (315) 472-9127 or visit online
at www.dmcpas.com.

Under TCJA, many flow-through entities now
can receive a 20% tax break. The Qualified
Business Income Deduction (QBID) is a great
tax

planning

opportunity

for

contractors.

Qualified Business Income (QBI) is generally the
amount of profits after wages and guaranteed
payments and many taxpayers are able to
receive a deduction of 20% of this amount.
Though the QBID is a great tax planning
opportunity, it can get very complicated and
comes with phase-out thresholds. Rules change
once taxable income exceeds certain thresholds
and limitations then apply.

Conclusion
It is important to always take a big picture
approach when tax planning. You may find it to
be more beneficial to utilize certain methods
and deductions in different years to end up in
the most favorable tax position year to year. It is
also important to consult with your tax advisor
to

determine

the

impact

of

different

tax-planning strategies.
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SCHOOL JOB?

FOLLOW THESE REQUIREMENTS
OR YOU WON’T GET PAID

Anthony C. Galli, Esq. at Sheats & Bailey, PLLC
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Other public entities that have statutory notice of claims
clauses include, but are not limited to, New York State,
villages, towns, the City of Syracuse, other cities, and
sometimes other municipalities. When working for a
municipality, you should obtain a copy of the municipality’s
Charter, such as the City Charter, to see if there is a notice
of claim processing requirement. These statutes might
also contain statutes of limitations to sue. On school
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to sue. On school projects, the Education Law requires
guidance with regard to construction claims processing
a lawsuit to be commenced against a school within one
requirements on public works projects.
year after that date the claim accrues.

For more information, contact Anthony C. Galli, Esq. at
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For more information, contact Anthony C.
Galli, Esq. at Sheats & Bailey, PLLC; a law
firm dedicated to serving the construction
industry. Tel: (315) 676-7314 / Email:
agalli@theconstructionlaw.com.

The information provided in this article is
not intended to serve as specific legal
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Competent legal and experienced counsel
should be consulted.

Your Source for Steel, Stainless, Aluminum & More
Structural
Shapes & Bars

P.O. Box 539, 8085 State Hwy 12, Sherburne, NY 13460

www.SteelSalesInc.com
WBE / DBE Certified

Piles
Decks & Grates

Additional Building
Materials

Tube
& Piping

Snow Plow & Heavy
Equipment Wear Parts

Custom Fabrication
Vacuum
Truck Parts

Bucket Liners
/Rebuilds

Grizzly Grates

Asphalt Silo

Crusher Plates

Liner Plates

800-238-7833 or 607-674-6363 - Fax: 607-674-9706
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Introducing the Newest Columns
in MD News Magazine
Architects • Construction Providers
Professional Services • Lifestyle Interest
MD News is a local publication about
physicians, for physicians, from
physicians, covering the 11 – county
region of central New York with a
readership of 14,000 plus.

MD News is the most efficient way to
directly reach the Key Decision Makers in
the Healthcare Industry. Includes ALL
Licensed
Physicians,
Practice
Administrators, and Hospital Executives.
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Are you a Certified:
• Minority Business Enterprise (MBE)
• Women Business Enterprise (WBE)
• Service Disabled Veteran Owned Small
Business (SDVOSB or VOSB)
… and would like to be recognized for the quality
of your work and accomplishments?
In our Winter 2020 edition of Construction Contractor Magazine we will
be featuring a select group of companies that meet these certifications.
And, we would like to hear from you. Or, if you know of someone who
deserves to be recognized, please let us know.
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Silkscreen & Embroidery
All Promotional Products in USA
Bruce has your ticket to the moon in custom apparel!

Require custom embroidery or screen printing for your
company? Provide your logo and we’ll do the rest!

Safety Shirts
Safety Vests
Construction Jackets

Custom Embroidery
Imprinted Apparel
Promotional Products

Rochester • Syracuse • WATERTOWN
Bruce Carhart • 315.382.8200

Brucecarhart@yahoo.com • www.theideaworks-ny.com
Order logistics powered by :

Member of Syracuse
Builders Exchange

We have Unparalleled
Claims and Safety Services

COST-EFFECTIVE, RISK-FREE COVERAGE FROM THE
EXPERTS WITH OVER 80 YEARS OF EXPERIENCE.
Join a Lovell Safety Group guaranteed cost program
and share your group’s underwriting profits.
As a member, you get:

Call Lovell today for a free,
no-obligation quote on your
Workers’ Comp Insurance.

• Cash-flow savings through high advance discounts
• Substantial savings from consistent dividends
• Improved experience ratings
• Safety programs resulting in fewer accidents and higher
productivity
• Early medical intervention and return-to-work strategies

Safety Pays Dividends
Lovell Safety Management Co., LLC
110 William Street
New York, NY 10038-3935
212-709-8600 1-800-5-LOVELL
www.lovellsafety.com

