We deliver more than
results for our clients.
We deliver

Confidence.

Every successful construction project starts with a solid financial
foundation and builds from there. That’s why we’re committed to
leveraging our extensive experience in the industry to help you
navigate through the various financial and accounting obstacles,
and to deliver the best proactive advice and custom solutions so
you can make sound financial decisions.

That’s the key to Delivering Confidence.

• Financial Statement Audits,
Reviews and Compilations
• Bank Financing and Bonding
• Taxation and Financial Planning
• Job Cost Management
• Employee Benefit Planning
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• Fraud Detection and Prevention

Contact one of our construction experts:
Ken Gardiner, CPA, CCIFP, CDA | kgardiner@dmcpas.com
Joe Hardick, CPA, CCIFP | jhardick@dmcpas.com
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en years ago the Syracuse Builders Exchange (“Association”)
decided to buck the trend of delivering important construction
industry content solely through electronic mediums. While the
e-plan room projects for bid and projects in the planning phases
remains the Association’s signature service, Construction
Contractor magazine plays an integral role in the list of services the
Association provides to the industry.
Industry experts continue to support the Association, and more importantly our
members, by providing important magazine content each and every quarter, evident by
the timely articles in this issue. From the Sheats & Baily, PLLC Attorneys piece on the
status of “delay claims”, Dannible & McKee’s perspective on the upcoming new
accounting rules and Lovell Safety Management’s workers compensation article on the
five presumptions of compensability, our industry professionals deliver content designed to educate our members.
A sometimes dull yet very important part of every business is risk management and employee benefit matters. Our
property and casualty experts from OneGroup deliver timely topics on general liability, cyber-security, and many other
insurance platforms associated with risk-management, while Tymothy Parmenter of Bonds Express shares insight on
bonding, surety contract bonds and contractor bonding in general.
And finally, Lori Browne of the Association’s The Exchange Agency discusses her perspective on the political landscape
in Albany as New York’s Assembly and Senate debate the merits of a single payer health care system in New York State.
Lori illustrates the details of the debate, shares important questions surrounding the topics and addresses concerns shared
by both sides of the argument. Yes, a single payer system in New York would be extremely expensive, and one would argue
may drive away health care providers due to New York dictating reimbursement levels; however, health insurance remains
an important topic to most New Yorkers. Lori will continue to keep our members informed on health insurance legislative
changes from Albany.
Your Association relies on a wonderful team of employees and industry partners to deliver services. I hope our readers
enjoy the content and perspective from our assembled team of professionals. If there are members who wish to provide
content to future editions of Construction Contractor, please feel free to contact me personally at (315) 437-9936.

Yours truly,
Earl R. Hall, Executive Director
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Builders FirstSource:

‘The
Nation’s
Largest
Lumberyard’
Tami Scott
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additional 2,500 square feet dedicated to contractors’
training, miscellaneous building supplies, and displays.
The building itself is 20,000 square feet; the other
half—housing material stock.
“We pride ourselves on being the nation’s largest
lumberyard and can supply virtually any type of building
supply product or component for any type of building
construction,” says Dave Brockett, General Manager of
Builders FirstSource in Cicero.

And that’s not an exaggeration.
Inside the walls of its modest exterior lies a builder’s
dream; a plethora of products in categories that range
from windows and doors to wall panels and wood
trusses.
Brockett says, “the showroom, open to both the general
public and contractors, is a place where people can
visualize their finished products through numerous
examples of what Builders FirstSource can do for them.”

Forbes awarded Builders FirstSource one of America’s
Best Largest Employers. In 2016, D.R. Horton named it
Partner of the Year.
The well-deserved accolades recognize the manner in
which the business runs: true to form. No matter the
product or service, customers can expect the same
quality and experience at any Builders FirstSource
location.
The company also takes pride in extending the
opportunity to give back to their local communities.
Examples include partnering with or volunteering for
organizations like HomeAid America, a national building
industry nonprofit that helps build new lives for Americans
facing homelessness; the Family Place in Dallas that offers
programs for victims of family violence; and the Warrior’s
Heart, whose mission is to impact families affected by
severe weather or naturally occurring disasters, such as
tornadoes, hurricanes, floods and earthquakes.

Brockett, who assisted in the set up prior to its launch
last year, said customers’ reactions so far have been
extremely positive.

Brockett says he looks forward to the Cicero store
creating a local impact, too. Currently, it’s a member of
the Greater Cicero Chamber of Commerce, Home
Builders and Remodelers Association, and Syracuse
Builders Exchange.

“They’re surprised by all the different options,” he says.
Then, referring to big box stores, he adds, “people don’t
realize all the choices there are because they don’t see
them at other places.”

“We certainly want to play a bigger role in the
community,” Brockett says, adding that it’s an activity his
team of nine employees would for sure get behind. “It’s
part of our agenda moving forward.”

For three consecutive years, in 2017, 2018, and 2019,

When asked why he believes Builders FirstSource is so
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Builders FirstSource Team

successful, Brockett says it’s the company’s
commitment to service; a most cohesive component due
to training, support, and years of experience not only
from those leading the business, but from the vendors
and manufacturers who work alongside them, too. “We
couldn’t do it without them [the vendors],” he says.

Builders FirstSource realizes its strength comes from its people.
Comprised of nine regions across 42 states, it’s the executives and
managers to the salespeople and customers who make it
happen—every day. Read here for a glimpse of some of the individuals
who help direct, guide and inspire the Builders FirstSource team.

“Our company is not like the big warehouse chains,” Brockett
adds. “We have the support of a $7.7 billion company
behind us. People should have a tremendous amount of
confidence in Builders FirstSource to be able to take care of
their needs and service them the way they would expect to
be treated. Our plan is to exceed those expectations.”

Chad Crow, President and CEO
Chad Crow joined the Company in September 1999, and has held
several roles of increasing responsibility. He became a director in 2017
and President and CEO on December 29, 2017. In 2009, he was
named Senior Vice President and Chief Financial Officer and in 2014
he was promoted to President and Chief Operating Officer. Prior to
joining Builders FirstSource, he served in a variety of positions at Pier
One Imports and Price Waterhouse LLP. He received his B.B.A. degree
from Texas Tech University.

For more information about Builders FirstSource, visit
its website at www.bldr.com. For more information on the
Cicero Showroom, call 315-915-6030 or email
Dave.Brockett@bldr.com.

Publicly traded on the NASDAQ Global Select
Market, Builders FirstSource has more than 400
locations, including a presence in 75 of the 100
largest Metropolitan Statistical Areas in the country,
and had more than $7 billion in sales in 2017. Builders
FirstSource was formed in 1998 and has grown
through both acquisitions and internal investment. In
2015, it acquired its largest competitor, ProBuild
Holdings LLC, creating a more diversified company
with enhanced scale and truly national footprint. It will
continue to use this platform to create value for its
customers and shareholders.

Dave Rush, COO East
Dave Rush started his career in 1999 with the acquisition of Pelican
Companies where he was Vice President of Finance. In 2003, he
moved into Operations as Area Vice President for SC, NC and TN until
2015. Dave was instrumental in the acquisition of ProBuild as the
legacy BFS senior integration leader through 2017. Most recently,
Dave has served as SVP of Strategy and Business Development doing
merger and acquisition work as well as business line reviews and other
special projects.
Scott Robins, COO West
Scott Robins has over 30 years of building material experience, starting
his career at a lumber yard, loading trucks and stocking inventory. He
holds a B.A. in Finance from Weber State University. He’s learned the
industry from the ground up through many Field and HQ roles,
including: Director of Purchasing, VP of Purchasing, General Manager,
Area Sales Manager, Area VP, and Regional SVP. While working as a
SVP, he had opportunities to work directly with many areas around the
country including markets in the Southcentral, Southwest, Northwest,
Northeast and Midwest. He now serves as COO West.
Tom Adams, SVP Operations – Region 1
Tom Adams has over 36 years of leadership and experience in the
distribution industry. He has served in senior leadership roles at
Ferguson Enterprises and Stock Building Supply for over 25 years. He
also held Executive roles at Bradco Supply and United Sub
Contractors. He joined Probuild in September 2013 as the SVP of
Region 1 which he still oversees for Builders First Source today.
Wayne Canada, SVP Operations – Region 2
Wayne Canada brings over 40 plus years’ experience to his current SVP
role. As a graduate in Forestry from Shepherd University, Wayne started
his career at Lowe’s where he spent 17 years in operational management
roles. He eventually joined BFS in 1994 as the GM in Culpeper VA, and
quickly moved to market management roles in the Baltimore and
Washington, DC areas. Wayne’s honesty, hard work, upmost respect for
his customers and employees have contributed to his success at BFS.
Todd Vance, SVP Operations – Region 3
Todd Vance is now a regional SVP of Operations in the Carolinas, he
has held both sales and operations responsibility for 35 plus locations
that formed together from over five different acquisitions. He started
with the company 30 years ago as a sales rep in the DC Market and
held the top spot for several years before moving to Charlotte, NC to
open the company’s first out of market expansion. He has since grown
from General Manager, to Market Manager to his current role as SVP.
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Rob Beardall, SVP Operations – Region 7
Rob Beardall oversees operations in the Intermountain West and the Upper
Midwest areas of the company as the SVP for Region 7. He has 29 years of
experience in the building materials supply industry starting in 1989 with
Anderson Lumber Co. in the Salt Lake City, UT market. He has held various
operational leadership positions across multiple markets with Stock Building
Supply and ProBuild and served as the Area Manager of the Denver, CO
market with Builders FirstSource before becoming a Regional SVP.

Builders FirstSource Team Continued

Greg Turnage, SVP Operations – Region 4
Greg Turnage has been a Manager with Builders FirstSource (and
predecessors) for 30 years, and has over 40 years of industry specific
experience. He has held numerous roles of increasing responsibility over that
period. He has extensive experience in most all aspects of the Yard, Millwork,
Manufacturing, Install, Sales/Sales Management and General/Area Manager
Positions. He first became a General Manager in 1988. He is currently Region
4 Senior Vice President located in Jacksonville, responsible all aspects of
Region 4 location’s operational, install, manufacturing and sales performances.
Steve Herron, SVP Operations – Region 5
Steve Herron has been Senior Vice President Operations for Region 5 since the
Acquisition of Pro-Build in August of 2015. Today, Region 5 operations consists
of over 45 Locations and reside in 7 Southeastern States (Florida Gulf Coast,
Alabama, Georgia, Mississippi, Tennessee, Kentucky and Western North
Carolina). Prior to joining BFS, he served as Senior Vice President Operations
for Pro-Build Holdings from 2011-2015 and was responsible for all Locations in
the Southeastern United States. From 2005-2008 he served as Senior Vice
President for HD Supply and was responsible for the Lumber and Building
Materials Division and assisted in the sale of the LBM Division to Pro-Build in
May of 2008. He has over 35 years of experience in the Building products
industry and additionally has held Senior Management roles with Home Depot,
Lowes and Williams Brothers Lumber.
Paul Vaughn, SVP Operations – Region 6
Paul Vaughn brings over 27 years of experience to his role as SVP of Sales &
Operations for Builders FirstSource. Of those years, nearly 19 of them have
been spent with Builders FirstSource and its legacy companies - ProBuild and
Hope Lumber. He currently provides executive oversight for 34 locations in the
Region 6 markets, which include Oklahoma, Dallas/Fort Worth, Austin/San
Antonio, Houston, Rio Grande Valley and Kansas/Missouri. His oversight
assumes all sales and operational aspects of the business with full P&L
responsibility.

www.syrabex.com

Ed Waite, SVP Operations – Region 8
Ed Waite began his career at BFS in 1981 with the legacy Lumbermen’s
organization. He held the post of Controller until 1987, when he became CFO
of Lumbermen’s and Spenard Builders Supply. In 1999, he was promoted to
President of Spenard Builders Supply and over the years has held executive
operational roles for the Company. Before his career started with BFS, he
graduated with a BA in accounting from the University of Washington, was
senior auditor with Arthur Andersen & Co. and then Controller of Seattle
Baseball Club.
Joe Lawrence, SVP Operations – Region 9
Joe Lawrence began his career in 1984 as a part time lumber handler at a local
lumber company in San Diego named Dixieline Lumber and Home Centers,
ultimately becoming the president of the organization. Through the years He
has had the pleasure of working in numerous capacities, learning the business
from the ground up, and has held a wide array of geographic responsibilities
from west coast to the east coast. He is currently a Regional SVP covering AZ,
CA, NM and NEV. He has a tremendous passion for the people he works with
and is devoted to ensuring the business is built for long term success.
Greg Griggs, SVP Manufacturing
Greg Griggs focuses on our Manufacturing location performance driving high

efficiency, exceptional financial results, superior quality, and first in class Customer Service. As
Senior Vice President of Manufacturing, he is a Component Manufacturing Industry
Professional with over 35 years of experience in all aspects of the business including, but not
limited to, Production, Estimating, Design, Operations and General Management, and
Multi-Location Responsibility. He is a Lean Six Sigma certified Green Belt specializing in all
aspects of Lean Manufacturing.
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Introducing the Newest Columns
in MD News Magazine
Architects • Construction Providers
Professional Services • Lifestyle Interest
MD News is a local publication about
physicians, for physicians, from
physicians, covering the 11 – county
region of central New York with a
readership of 14,000 plus.

MD News is the most efficient way to
directly reach the Key Decision Makers in
the Healthcare Industry. Includes ALL
Licensed
Physicians,
Practice
Administrators, and Hospital Executives.
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Syracuse Builders Exchange Golf Tournament Presented by Sheats & Bailey
The May 20, 2019 Syracuse Builders Exchange Golf Tournament presented by Sheats & Bailey,
PLLC was a huge success, despite soggy playing conditions. With 128 golfers registered to play
on each of Drumlins Golf & Country Club’s two courses, our member firms and guests enjoyed
this annual social event, which included lunch, a cocktail reception and dinner.
In an attempt to possibly have better weather conditions in the future, SBE’s 2020 Golf
Tournament will be held at Drumlins Golf & Country Club on Monday, June 1, 2020. Please mark
your calendars now as next year’s event is sure to once again be sold out.

Syracuse Builders Exchange Clambake Presented by OneGroup
A construction industry fall tradition exclusive to central New York, SBE’s annual clambake
will take place Wednesday, September 18, 2019 at Chevy Court, located at the NYS
Fairgrounds. The event naming sponsor is OneGroup; the band sponsor is United Rentals
and our catering sponsor is M&T Insurance. This year’s event promises to be better than
ever, with unlimited guest capacity, our traditional clambake menu, lawn games, ample
parking and a performance by Hard Promises on Chevy Court’s main stage. Ticket prices
will remain at $59 and will go on sale July 15th!

Craftsmanship Awards
On Thursday, November 7, 2019, the SBE Craftsmanship Awards will once again be
held at the Century Club. Nominations will begin to be accepted July 1st for projects
completed across central New York’s 16 county region in 2017 and 2018. Information
will be mailed to members and will also be available at www.syrabex.com, under
Benefits & Services.
Member firms are strongly encouraged to submit their nominations of the craftsman or
craftswoman and the project information. All nominations will be reviewed and judged
by the SBE Craftsmanship Awards Committee, with winners being announced by
September 30, 2019. For more information, please contact SBE Executive Director
Earl R. Hall at ehall@syrabex.com or (315) 437-9936.

Meet the Generals
This popular networking event sells-out on an annual basis and remains one of the
more popular social events at SBE. While SBE and our members have enjoyed the
hospitality of The Genesee Grand Hotel in the past, parking has been at times
problematic. As a result, the 2020 Meet the Generals event will be held Wednesday,
March 4, 2020 at the DoubleTree Hotel by Hilton, off the Carrier Circle near Route 90.

Scholarship Awards
This past May, the SBE Scholarship Awards Committee evaluated and scored dozens of applications submitted by
dependents of employees of SBE member firms, and awarded 11 scholarships totaling $14,500. Since 1998, SBE is proud
to have awarded over $170,000 to dependents of employees who are employed by SBE member companies.

www.syrabex.com
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Workers’ Compensation Updates
What’s Changed for New York State Contractors?
Brett Findlay, OneGroup

orkers’ Compensation is one of a
contractor’s largest soft costs, it is also a
critical component in bid competitiveness and
project eligibility. Accordingly, it’s important to know
what’s happening in regards to workers’ compensation
real time. Over the course of the past year, there have
been three significant changes in NY as it relates to
workers’ compensation that we’ll outline.
One of the biggest happenings over the course of the
past year was the New York State Department of
Financial Services approving the filing submitted by the
New York State Insurance Rating Board for a decrease to
the overall workers’ compensation loss cost level on July
13, 2018. The loss costs, or rates, were published on July
31, 2018. On average, rates decreased nearly 12%
across all classifications, and became effective on
October 1, 2018. The loss costs associated with
construction specific classifications is down nearly 13.5%
on average and some classification rates dropped close
to 30%. This large of a rate fluctuation caused some
volatility in the insurance marketplace. Insurance carriers
have looked to using higher loss cost multipliers,
amongst other techniques, in order to offset rate
decreases. There is speculation, that those loss costs will
be decreasing again effective October 1, 2019. That
speculation should be verified no later than August 1,
2019.
Another change on the horizon is the increase to the
maximum weekly payroll limitation remuneration cap.
Effective July 1, 2019, the new payroll limit for eligible
classifications will be $1,401.17. What is this? In New
York State, eligible contractors are allowed to limit their
payroll that they report to their workers’ compensation
carriers. Therefore, if your employees earn wages above
$1,401.17 on a weekly basis, as an employer you have
the potential to limit what you report as payroll on your
workers’ compensation policy to that amount. The cap, or
limitation, has steadily increased over the course of the
14 CONSTRUCTION CONTRACTOR • Summer 2019

past four years from $1,296.48 to $1,401.17 on July 1st.
On another front, the maximum weekly workers’
compensation benefit available to employees is
increasing, again, to $934.11. Workers’ compensation
cash benefits are not paid for the first seven days of
disability, unless that disability extends beyond fourteen
days. At that point, the worker can receive benefits from
the first day of work off of the job. The amount that a
particular worker receives is based on their average
weekly wage for the previous year. The calculation to
determine their weekly benefit is 2/3 of their average
weekly wage multiplied times their percentage of
disability. For example, if an employee made $800 per
week and is completely disabled (100%), they would
receive $528 per week in cash benefits. The maximum
weekly benefit has increased on an annual basis since
2007, and is an important component to consider if you
have any loss experience due to its possible impact on
your experience modification rating. The likelihood is that
the benefit cap will continue to increase annually.
Workers’ Compensation is a large part of any
contractors’ insurance program in New York State. It’s
important to be in front of any possible changes to your
program in order to be prepared for any potential impacts
to your company. The insurance marketplace is
constantly evolving and changing, it’s critical to
consistently discuss these items with your broker.
Brett Findlay is a Construction and Business Risk
Specialist with ONEGROUP, a leading risk management,
insurance and business consulting firm headquartered in
Syracuse, NY. Brett may be reached at 315-280-6376, or
BFindlay@OneGroup.com. www.OneGroup.com
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Comfort Windows & Doors
Celebrates 40th Anniversary
Sarah Hall

omfort Windows & Doors has built its reputation
on “taking care of the homeowner.” And through
all the years, what separates Comfort from the
competition is that they stand behind their work. The local
renovation giant is known across Upstate New York for
hand-crafting a better window exclusively made for the
people of Upstate New York with an impeccable
installation process.
If you were to ask Fritz Gentile, he believes Comfort
Windows and Doors wouldn’t have lasted as long as it
has if they didn’t make a good product. “[We] sell high
quality products at a fair price that you would sell to your
family and friends,” said Gentile, corporate director of
Comfort. “If you could not sell something to your family
and friends, you have the wrong product.”
Comfort, Gentile said, not only makes a good product,
but guarantees the quality of those products with
Comfort’s Lifetime Satisfaction Guarantee. “It’s a lifetime
guarantee for labor and material,” he said. “We’re still
servicing windows that we manufactured 35 years ago.”
That kind of service, Gentile said, has helped to build a
reputation for Comfort of unparalleled quality.
“It all boils down to our core beliefs of taking care of
people, taking care of the product,” he said. “It’s our
fingerprints on the product… That’s where I came up
with, ‘The name you know and the people you trust.’ If we
can be that company, that’s very, very important to us.”

COMFORT: A HISTORY
Comfort’s history is one of dealer turned manufacturer.
Bill Putzer founded Comfort Windows in 1979. At the
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Comfort™ Window Manufacturing Plant, Liverpool, NY

time, the organization didn’t make its own windows, but
bought them from a distributor in Pennsylvania. Putzer
soon realized, however, that he could build a better
product, one much better suited for the harsh winters and
unpredictable summers of New York State. He and his
parents then decided to look into developing their own
products, launching Comfort Manufacturing in 1983.
“That's where Comfort Windows really grabbed a
foothold in the market because we were building a better
mouse trap,” said Gentile. In addition to a better window,
Comfort also provided a better installation. “You can have
a fantastic window, but if it's not installed properly and
sealed properly, it's not going to have the longevity and
last,” he said. “So, the better window manufacturing and
better installation actually is what built the company.”
Gentile came on board in 1988, bringing experience in
sales and marketing to Comfort. He ultimately married
Putzer’s sister, Laurie, who also worked for Comfort

www.syrabex.com

(she’s now the business’s CFO). Meanwhile, in addition
to building and installing new windows, Comfort kept its
commitment to its first customers, continuing to service
the windows they’d installed that were manufactured by
other companies.
In fact, Comfort went back and replaced those windows
at no charge with Comfort manufactured windows.
Comfort’s promise to take care of problems when they
arise, no questions asked, fostered quick growth for the
company.
“And that's what people really started to notice, ‘Hey,
this company's for real. Comfort Windows is for real,’”
Gentile said. “The word started to spread. ‘Yeah, we had
problems, but they came back and fixed it. Gee, that's a
novelty.’”

satisfied with. So, we don't ever want to push that
anguish onto a customer.”

BUILDING A BETTER BUSINESS
Through it all, Comfort continued to build a strong
reputation. Over time, the business grew, expanding into
Rochester, Albany and Buffalo. Now, it’s the No. 1 home
improvement company in Upstate New York, with $40
million in sales, 325 employees and a growth rate of 5 to
8 percent per year.
Gentile says there are two sources for the company’s
success: its employees — “If it wasn't for the quality of
our employees, if [they didn’t share] in our beliefs of
continuous customer satisfaction and customer care, it
probably wouldn't be where it is,” Gentile said. “You're
only as good as your people” — and word-of-mouth
recommendations from its customers.
“[When I ask] people why they called us, [they say] ‘it’s
because we hear the buzz in the community,’” Gentile
said. “’Everyone is saying that you did a great job.” That
reputation has made Comfort a multiple-Better Business
Bureau Torch Award Winner. The honor is bestowed
upon companies who demonstrate excellence in
marketplace ethics.

Window Assembly

Today, the Comfort philosophy resonates with buyers
who shop for value, not just price. Gentile said now the
company provides what he calls “single-source
satisfaction.” “What that means to us is we consult, we
do the research, we design, we manufacture, we install,
and we guarantee our product,” he said. Comfort doesn’t
hire subcontractors for its work; all purchasing,
manufacturing, installation and service is done by
Comfort employees. “[We don’t want] to hire someone
that doesn't have their heart and soul into our core beliefs
of taking care of the homeowner,” Gentile said. “We're all
homeowners. We all purchase other products and we
know what it's like to purchase a product that you're not

www.syrabex.com

Comfort prides itself on the installation and attributes
much of their success to their installation crews. Most
home improvement companies employ subcontractors.

The Othello, modern bathroom design
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Comfort, however, employs its own installers. Each
installer is full-time and a factory-trained craftsman.
Having their own installation crews allows Comfort to
maintain control of each of their jobs to ensure that no
one is cutting corners. The difference of how a window
performs comes down to the installation. Having the best
installers in the markets they serve sets Comfort apart
from the competition. Comfort is the only company in
Upstate New York that installs the windows it
manufactures.
Although Comfort has made its name for locally
manufacturing their own windows, their success has
pushed them into expanding their product line. In addition
to windows, Comfort also offers doors, siding, insulation,
blinds and shades, gutters, decks, sunrooms and
awnings, and it provides renovations for bathrooms and
basements and roof replacements. Today Comfort is a
one-stop shop for a customer’s home improvement
needs with four showrooms across Upstate New York.
“Our expansion into the different product lines came
about mainly from our customer’s needs for other
products,’” Gentile said. "’We don't want anyone but you
to install it.’ So, they would go buy their own product, if we
didn't manufacture it or have it, and we would install it.”
Gentile said he still doesn’t think of Comfort as a major
retailer. “I still think of us as a small mom-and-pop
company that became a large mom-and-pop company,”
he said. “It's amazing to me that we've grown like we
have and it's a true testament to our philosophy of taking
care of our customers.”

Fritz Gentile, Corporate Director, highlighting a feature/benefit package

ALL IN THE FAMILY
When Gentile calls Comfort a “mom-and-pop company,”
he’s not just using a colloquialism. Comfort has been
family-owned and operated since it first opened its doors:
it was Bill Putzer and his parents who started the
manufacturing business, and Putzer and Gentile
currently run the business together. Now even their kids
are involved—Putzer’s son Brandon works as a trainer
for the company’s installers, while Gentile’s sons, Jordan
and Jake, work in operations and marketing,
respectively.
“They've been in the business for a while,” Fritz Gentile
said. “They're part of our continuing growth and success
because they understand the direction and importance of
carrying on the philosophy.” Gentile said he’s happy to
know Comfort’s customers are in good hands. “It's a
great honor to have been part of the success of Comfort
Windows and being in the business,” he said. “Knowing
that the customers going forward are going to be taken
care of by the next generation, that’s a good feeling.”
But Gentile still has a few tricks up his sleeve for
Comfort’s future. First, the company is embracing
advances in the field, including the changeover to vinyl
windows.

Third Generation: (L-R) Jake Gentile, Brandon Putzer, Jordan Gentile
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“People nowadays are buying less wood products and
more vinyl. One of the reasons that vinyl windows have
grown so rapidly is because they are a green product,”
Gentile said. “Once they're in the home, they're not going
to be replaced again.”

www.syrabex.com

Vinyl
is a more
Vinyl is a more sustainable
product
thatsustainable
will last forproduct that will last for years.
Wood
windows
have
been
years. Wood windows have been replaced over
andreplaced over and repeatedly.
In addition, the company is expanding into the
repeatedly.
commercial side of window installation, which he said is
In addition, the company
expanding
the
not isonly
a natural into
progression,
but, again, came about
commercial side of window installation,
which he customers
said is
because Comfort’s
asked for it. “Being so
not only a natural progression,
again,
came about
busybut,
with
residential
work, we never really marketed
because Comfort’s customers
asked for
“Being so business,” Gentile said.
ourselves
to it.commercial
busy with residential work, “They've
we never
really
marketed
come to us.
Most of our commercial business is
ourselves to commercial people
business,”
askingGentile
us, ‘Will said.
you please bid this project?’”
“They've come to us. Most of our commercial business is
people asking us, ‘Will you please
bid said
this project?’”
Gentile
he expects much of the company’s

commercial work to focus on rehabbing old buildings in
Gentile said he expects inner
muchcities.
of the
company’s
“The
current trend is a Renaissance to
Factory Floor
commercial work to focus on rehabbing old buildings in
rebuild the inner cities,” he said. “The buildings are being
inner cities. “The current trend is a Renaissance to
usebuildings,
a heavierwhere
vinyl and structural reinforcement in the
rehabbed into offices and apartment
rebuild the inner cities,” he said. “The buildings are being
and metal
frame. or
We foam fill the sash and frame for
currently the windows are eithersash
heavy
rehabbed into offices and apartment buildings, where
energy
efficiency
and use the best glass products. A
aluminum units that are very inefficient.”
currently the windows are either heavy metal or
window is 80 percent glass so the seal on every glass
aluminum units that are very inefficient.”
unit
has to be
airtight
Comfort is one of few companies with
installers
that
are and efficient. So, we decided to use
a
dual
sealed
system,
properly
certified
to remove
and they’re a commercial dual sealed system
Comfort is one of few companies
with
installers
that are the old windows,
to retain the
argon gas. It's very, very important for
already
manufacturing
the proper replacement
windows.
properly certified to remove the
old windows,
and they’re
longevity.”
“Whatreplacement
we decidedwindows.
to do, as the factory grew, was to
already manufacturing the proper
commercial
“What we decided to do, asmanufacture
the factory agrew,
was to window for residential use,”
And longevity
is important to Comfort Windows and
Gentile
said.
“There
are
builder grade windows
and there
manufacture a commercial window for residential use,”
Doors
—
Gentile
expects the next generation and the
aregrade
commercial
grade
windows. Commercial grade
Gentile said. “There are builder
windows and
there
generations
after
that
windowsCommercial
have a higher
degree of architectural spec. We will continue installing high-quality
are commercial grade windows.
grade
windows, doors and more.
decided
to do a commercial
windows have a higher degree
of architectural
spec. We window for the home. We
a heavier
andWe
structural reinforcement
decided to do a commercialuse
window
for thevinyl
home.
“We’re goingintothe
be around,” he said.

sash and frame. We fo
Sunroom and
energy efficiency
window is 80 percent g
unit has to be airtight an
a dual sealed system, a
to retain the argon ga
longevity.”

And longevity is impor
Doors — Gentile expec
generations after that w
windows, doors and mo

“We’re going to be aroun

www.syrabex.com

Summer 2019 • CONSTRUCTION CONTRACTOR 19

What you Need to Know - New York Health Act – NY State Single Payer Bill
Lori A. Browne, PAHM, Vice President, The Exchange Agency, Inc
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escalator. Predictive assumptions indicate that the cost
of medical care will not slow down, nor should it. New
technologies and prescription drugs such as biosimilars,
orphan drugs, and costly precision drugs will rightly
become the patient’s and/or providers’ first choice of
treatments. As research develops and new approaches
to medicine unfold, all will want access to the new, but
oftentimes costly precision medical treatments. If NYS is
to pay for those new treatments year over year, with
funding from taxpayers, how will the funding be
sustained? Without any copayment or deductibles,
consumer utilization is likely to increase.
Regional advisory councils will need to be developed to
determine how to manage the costs of the program so
that it remains sustainable. Tort Reform should align with
any new cost controls. For those who can afford it, some
may find themselves buying additional health plans to
support advanced benefits that may not be covered
under the program.
3 – Benefits Administration – The bill states that all
benefits will be the same as the ACA essential benefits,
and any other benefits currently mandated in NYS. It’s
clear the NY Health Act intends to provide a large range
of covered services, but other questions that come to
mind, center around claims questions, and who will we
call on what is covered, and how it’s covered, unless
coverage is so extensive, that nothing will need to be
questioned. What happens when there is a disagreement
in medical practice and services? For example, will all
MRI’s be covered, and what will the parameters be to
obtain an MRI? These are finite pieces that will need to
be examined and identified to keep costs in line.
Remember the old question, if I like my insurance plan,
can I keep it? Same question, different perspective: If
the NY Health Act becomes law, can I keep my current
plan? The true answer will be probably not. But who
doesn’t like the sound of no premiums, no copayments,
no deductibles? Yet, one cannot simply imagine single
payer as a utopian elixir without reflecting on its’ capacity
to sustain such a panacea.
For more information on the state of Healthcare in NYS
you may contact Lori Browne at 315-437-9346 or by
email at LBrowne@TheExchangeAgency.com.
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Presumptions
of Compensability

Thomas Doddato, Vice President, Director of Claims, Lovell Safety Management
o fulfill its social and economic objectives, Section
21 of New York’s Workers’ Compensation Law
provides injured workers with five broad
presumptions of compensability. Their purpose is to
speed delivery of intended benefits to injured workers.
The first presumption is “[t]hat the claim comes within
the provision of the chapter.” While this affords a
presumption that an unwitnessed or unexplained
workplace accident arose out of the injured person's
employment, it cannot be utilized to demonstrate that an
accident occurred. Where a worker does demonstrate
that an accident occurred, it is presumed that the
accident arose out of and in the course of employment.
That presumption can be overcome by substantial
evidence to the contrary. In one case, a worker alleged
that he fell from a scaffold, left work shortly afterwards,
and immediately sought medical treatment. Neither the
employer’s time and payroll records, nor the
contemporaneous medical records supported the
worker’s allegations. The worker’s testimony was found
to lack credibility and the claim was disallowed.
The second presumption is “[t]hat sufficient notice
thereof was given.” The Law requires workers to provide
written notice of injury within 30 days of the accident. The
failure to provide written notice will be forgiven if the
employer had knowledge of the accident or if notice
could not be given. Late notice of injury can also be
forgiven if the worker can demonstrate that the employer
was not prejudiced. In one recent case, the presumption
was overcome because the employer could demonstrate
their consistent application of their policies and

procedures regarding accident reporting. A supervisor
credibly testified that in keeping with the employer's
established procedure, if a worker had an accident, he
would have been offered an accident report. If he had
completed a report, it would have been submitted. If he
declined to complete a report, the supervisor would have
noted the accident’s occurrence in her record book and
called the accident in to the employer's office. This
testimony was sufficient to rebut the presumption and the
claim was disallowed.
The third presumption is “[t]hat the injury was not
occasioned by the willful intention of the injured
employee to bring about the injury or death of himself or
of another,” which would otherwise bar the claim
pursuant to section 10 of the Law. This presumption often
comes into play involving injuries sustained in fights. The
Workers’ Compensation Board has made it particularly
difficult to overcome this presumption. Even when the
aggressor seems to have acted willfully, the Workers’
Compensation Board will typically find that the worker
acted impulsively as a result of a work-related
circumstance, and the claim will be found compensable.
Likewise, the actions of a worker who, out of frustration or
anger related to his job, injures himself by punching or
kicking an inanimate object, are also attributed to
impulsiveness, and typically excused by the Board.
The fourth presumption is “[t]hat the injury did not result
solely from the intoxication of the injured employee while
on duty,” which would otherwise bar the claim pursuant to
section 10 of the Law. This is a difficult but not impossible
presumption to overcome. For a claim to be disallowed, it
Continued on Page 31
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NEW ACCOUNTING RULES FOR

LEASING ARE COMING – AN UPDATE
Brian W. Johnson, CPA, CFE, CCIFP, Partner, Dannible & McKee, LLP

n February 25, 2016, the Financial Accounting
Standards Board (FASB) issued an Accounting
Standards Update (ASU) intended to improve financial
reporting of leasing transactions. This ASU affects all
companies that lease assets such as real estate,
construction equipment, cars and trucks. The change is
nearly upon us and the financial industry is finally going
to need to pay closer attention to how it affects our
particular business. As for private companies, this new
standard on leases takes effect for fiscal years
beginning after December 15, 2019 (calendar year
2020), though early application will be permitted. That
means a calendar year-end company can choose to
implement the new guidance effective this year-end:
December 31, 2019.
Under the accounting we’ve followed for years, lessees
and lessors are required to classify their leases as either
capital or operating, which we account for differently.
Those models have been criticized for failing to meet the
needs of users of financial statements because they do
not provide a faithful representation of leasing
transactions, particularly obligations of lessees.
If every reader of financial statements’ note disclosures
were as fluent with the meaning and content of the
operating lease notes as those who had authored them,
they might see more clearly a table of minimum required
lease payments over the next five years and beyond is
always included. The total of those payments is a pretty
accurate telling of what amounts to an unrecorded
liability on that company’s books: the amount shown is
due and non-cancelable, but under current guidance it
has never been required to be recorded on the books as

www.syrabex.com

a liability. The standard setters felt the existence of this
liability didn’t make sense under accepted accounting
rules and was escaping the attention of too many. Thus,
the new guidance has been devised, in part, to remedy
this shortcoming.
The new guidance directs that a lessee will now be
required to recognize assets and liabilities on the
balance sheet for leases with lease terms of greater than
12 months. Unlike current GAAP, which requires only
capital-type leases to be recognized on the balance
sheet, the new standard will require both types of leases
to be recognized on the balance sheet.
The new standard also directs changes to require
disclosures to help financial statement users better
understand the amount, timing, and uncertainty of cash
flows arising from your leases. Companies will need to
disclose in the notes to the financial statements more
information about the nature of its leases, the significant
judgments made in applying the requirements in the new
standard, and various other desegregation of amounts
and features related to your particular leasing activities.
This area is where the devil is in the details and probably
the most significant change that would require the
assistance of a CPA to ensure you have all bases covered.
Lessor accounting remains largely unchanged from
current GAAP. However, the new standard contains
some targeted improvements that are intended to align
lessor and lessee accounting with other previously
issued revenue recognition guidance.
It’s important that you take a test run in applying the
new guidance to see how it impacts the presentation of
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your balance sheet. Implementation of the new standard
may impact your compliance with satisfaction of certain
debt covenants which may be present in your bank
borrowing agreements. For companies with significant
operating leases, capitalizing all of these new liabilities
may have a significant impact on working capital, and
many borrowing agreements contain covenants
mandating minimum working capital
requirements.

could take considerable amount of time and effort
depending on the complexity and volume of current leases.
For more information on updated accounting rules for
leases and how Dannible & McKee can help you comply,
contact us at 315-472-9127 or visit us online at
www.dmcpas.com.

Adding new long-term liabilities for
operating leases to the balance sheet could
cause a company to fall out of compliance
with fixed charge or debt to net worth and
other, similar liability-sensitive ratios, as they
are currently written. The right-of-use asset
recognized would be classified as a
non-current asset, while the current portion
of the lease liability would be current liability.
In short, ratios that were in compliance
under current guidance could turn
unfavorable, merely as the result of
implementation of required accounting
guidance: what was once considered a
healthy company might now appear to be a
poor credit risk and the decreased ability to
obtain funding could have a real, adverse
effect on the financial health of the company.
Our experience so far has indicated that
the banking community is quite aware of
these changes coming down the road.
Nevertheless, we counsel that you
investigate sooner than later the impact of
the new guidance on your financial
statement presentation and financial
statement covenant ratios, if applicable to
you, ideally viewed from the perspective of
how an outsider might react to these
changes. Implementation of this standard
may require significant personnel costs to
evaluate existing leases. Remember, the
company will now need to include virtually all
leases on the balance sheet. This evaluation
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must be shown that the claimant’s intoxication was the

Thomas Doddato serves as Director of Claims at Lovell

sole cause of the accident. In an early case where an

Safety Management. Mr. Doddato started with Lovell in

intoxicated worker fell to his death from a bridge girder
the Court of Appeals explained: “The greater the added
danger from intoxication, the greater the duty to keep
sober. If, in a perfectly safe place, the employee falls
because he is drunk and injures himself, the injury results
solely from the intoxication, but it would be unreasonable

1998 as a Claims Manager, charged with implementing
the Early Intervention Program. He was awarded the
Associate in Risk Management (ARM) designation from
the Insurance Institute of America and is a New York
State Licensed Independent Adjustor.

to deny compensation only in such cases. Here death
was due to the fall from the bridge girder, but if
the fall was due solely to the intoxication of the
employee the case does not come under the
act.” The claim was ultimately denied.
The fifth presumption is “[t]hat the contents of
medical and surgical reports introduced in
evidence by claimants for compensation shall
constitute prima facie evidence of fact as to the
matter contained therein.” This allows the claim
to be established by factual medical evidence
without the need for medical testimony. This
presumption can be overcome if it can be
demonstrated that the factual assumptions
relied upon by the medical provider are not
supported by the evidence.
The intent of the Workers’ Compensation Law
is the prompt delivery of necessary medical
care and wage replacement benefits to workers
who are injured in the course of employment.
The presumptions of section 21 insure that the
injured worker has a minimal burden in
establishing

a

claim.

For

employers

to

overcome these presumptions, they must
maintain and enforce procedures for the prompt
reporting and investigation of accidents. Where
an employer has a basis to question the validity
of a claim, it is necessary that the claim be
immediately reported to the insurance carrier to
allow for a timely development and presentation
of an appropriate defense
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