(315)-472-7607

559 State Fair BLVD, Syracuse, NY

www.clarkrents.com

Cat 908M with AMI 4-in-1 blade
AMI Blade: $9,800
CAT 908M: $73,676
Combined: $4,100/Mo

This set up will do it all the next big snow storm!
The AMI Reactor blade can be an 8’ box blade, a 13’ angle blade, with
30” mold board, & spring tip cutting edge.
The loader is fast, powerful (68hp) & with a 16,000lbs operating
weight, plenty of weight behind the push.
Visibility is excellent in the Cat 908M mini loaders with tremendous
maneuverability.
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hile the construction industry continues to endure many challenges, including legislative edicts
and onerous governmental regulations, one common issue which continues to plague the
industry is identifying and developing the next generation construction worker.
Workforce development has risen to one of the top 2019 priorities. Although governmental agencies
and/or elected officials may apply workforce goals to public construction projects, contractors remain
adamant that governmental mandates do not solve the true underlying issue of construction labor capacity
in general. Identifying potential candidates at a young age who exhibit a genuine interest in the
construction industry or a specific trade is essential to the development of a future, committed worker.
Beginning in 2019, the Syracuse Builders Exchange (“SBE”) will begin to partner with educational institutions in our effort to
truly participate in the workforce development solution. But we cannot do it alone. SBE’s greatest resource is our members, and
your employees, and to that end we will request participation from our member employers. The diversity of our Association –
subcontractors, suppliers, general contractors, professionals (attorneys, insurance brokers, engineers, and architects) are all
inclusive of various races, genders and ethnicities – and provide an ideal environment to capture the imaginations of students who
want a construction-related career.
I remain very excited about entering SBE into the workforce development arena as the construction industry relies on SBE to
address industry problems. Your employees remain your number one asset, and together we can work together to engage the
next generation construction worker. I look forward to reporting back to our members on programs we develop and how
companies can participate to help increase construction workforce capacity throughout central New York.
Yours truly, Earl R. Hall, Executive Director

From Albany to Buffalo,
and Plattsburgh to Montauk,
we represent the construction industry in

The Empire State

Couch White
counselors and attorneys at law
Construction Contracts
Government Procurement & Contracting
Construction Claims, Liens & Insurance
Mediation, Arbitration & Litigation
Labor, Wage & Collective Bargaining
False Claims Act Defense

Experience. Success.
Albany, Saratoga Springs, New York City and Hartford, CT
www.couchwhite.com | (518) 426-4600
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hen opportunity knocks, Dustin Winn not only
answers; he also creates more.
Winn Construction Services was incorporated in 2013,
but its owner said it was an idea that had been brewing for
much longer. As a sophomore in college, Winn had the
chance to work for a bridge contractor, Tioga Construction,
as a laborer and carpenter during the summer months.
“That experience was probably the biggest influence in
my career path,” he said.
It was then the thought of building his own business
came to mind, though its inception would be years later. In
the meanwhile, Winn pursued a degree in civil engineering
and graduated from Rensselaer Polytechnic Institute (RPI)
with both a bachelor’s and master’s degree. Following
school, he worked as a design engineer for Earth Tech,
Inc. (now AECOM) in Latham, N.Y., where he worked on a
variety of projects, including bridges, culverts, temporary
works, waterfront structures, foundations, landfills and
environmental.
After obtaining his professional engineer license, Winn
decided he wanted to return to the contracting side of
construction and took an opportunity to work as a project
manager and estimator for Abscope Environmental in
Canastota, N.Y.
“I really enjoyed my position there, but after a while I grew
to miss the heavy highway and bridge work,” Winn said. “I
thought maybe it would be time to try to make a go of it but
wasn’t exactly sure how to do it.”
It was then he bumped into friends and former
co-workers from Earth Tech who had begun their own
business, LAND Remediation, Inc., a few years earlier.
Winn told them of his own entrepreneurial goals, and
since they needed help with estimating and project
management, Winn assisted LAND for about a year while
he laid the groundwork for Winn Construction Services.
Today, Winn Construction Services and LAND
Remediation have an exceptional relationship—they
collaborate on projects and work alongside each other in
the same office building located in Waterford, N.Y.

“We won by a very small margin and had to go
through an interview process to make the engineer and
owner comfortable with us before we were awarded [it],”
Winn said. “I’m still not real clear how we were able to
do that, but they ended up awarding the job to us and
suddenly we were in the bridge building business. The
project went well and having a few references made the
award process on our next projects a bit easier.”
Winn Construction Services’ reach extends
throughout New York State. It’s typically hired as the
prime contractor for public works projects such as
bridges and culverts for towns and counties and with
the New York State Department of Transportation
(NYSDOT). It also works as a subcontractor on public
and private projects performing reinforced concrete,
pile driving and crane service.
“We have had the opportunity to work on some
unique and complex projects,” Winn said. “Our first
NYSDOT project involved cleaning and [the]
rehabilitation of a 700-foot long culvert under Route 12
in Utica, which was certainly not our most glamorous job
but showed our grit and ability to roll up our sleeves and
just get it done. A lot of people thought we bit off more
than we could chew with that one and we got a lot of
questions from suppliers and competitors asking how it
was going. Of course, we are just as prideful as any
other contractor, so we always responded that it was
going well—and it really did for the most part.”
More recently, Winn Construction built a dam in
Southern Dutchess County for the town of Pawling,
which Winn described as a fun project for his team. The
work included some in-house construction engineering,
including design of a pump-assisted siphon to lower the
lake level by six feet and a design of a double wall sheet
pile cofferdam to isolate the work and support Winn’s
crane during the project.
“There were several challenges that came up during
the project that we were able to work through together
with the town and their engineer,” Winn said.

The Early Years
Just six years old, many would argue Winn
Construction is still in its early stages of development.
This is true, but because the company has witnessed so
much growth, it’s plausible to break down its
accomplishments by calendar year.
In May 2014, a year after its inception, Winn Construction
won its first bid on a bridge project.

www.syrabex.com
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Winn Construction Services has had the opportunity to
work with LAND Remediation on some large design-build
projects, including waterfront structures and marine work.
In 2014, Winn Construction Services was staffed with
three full-time employees, including Winn, and has
steadily grown each year since. In 2016, Winn’s close
friend from his RPI days, Jeff Dziarcak, came on board to
help with estimating and project management. Today,
Winn employs around 20 people during peak season.

Humble and competent
When asked what makes Winn Construction Services
stand apart from its competitors, Winn spoke in
complimentary terms: “The market we are in is very
competitive and there are a lot of well-established
contractors that have a good reputation and do good
work. We have people that have worked for some of
those companies and we try to emulate the good things
we see in our competitors but do it our own way.”
Having a background in engineering, however, does
have its perks because it gives him and his team the
ability to speak the engineer’s language and fully
6 CONSTRUCTION CONTRACTOR • Winter 2019

understand the concepts they want to achieve.
“It helps to have some technical knowledge to back up
an argument and to know when a valid argument exists,”
Winn said.
The company performs its own construction
engineering, including lift plans, demolition plans and
cofferdams, which also gives it an edge in certain areas.
Most of Winn’s personnel is OSHA Hazwoper certified
and can work on environmental remediation projects.
Additionally, due to its relationship with LAND
Remediation, it can tackle marine projects.
“I’m not sure of any other companies our size that offer
the breadth of services that we can provide,” Winn said.

‘Work Smarter and Harder’
That’s the philosophy Winn strives to follow daily.
During projects, his aim is to maintain a positive
relationship with the owners, engineers and general
contractors for whom his team works, acknowledging the
important role each plays in delivering a successful
project.

www.syrabex.com

“It seems today that too often there is an adversarial
relationship between a contractor and engineer/owner. We
try to do our part to change that outlook,” Winn said.
When it comes to his employees, Winn tries to include
them in many company decisions, such as the type of work
and locations of the work they pursue.
“We try to bid work that our employees are enthusiastic
about to keep them interested and involved,” he said.
Winn specified three main goals for the future of Winn
Construction Services: to continue building a good
reputation within his company’s construction niche, to get
favorable responses from owners and engineers who read
Winn Construction Services as the low bid, and to obtain
greater and more complex projects.
In addition, Winn is resolute in providing stability and
growth for his employees: “We are thankful for the
opportunities that we have had so far and look forward to
the ones ahead of us. We hope to provide continual growth
and opportunity for our employees to achieve their goals.”
Winn Construction Services is located at 180 Fuller Road
in Amsterdam, N.Y. For more information, call
518-238-2210
or
email
Dustin
Winn
at
d.winn@winn-construction.com.
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Specializing in
Your Business
Is Our Business

At Dannible & McKee, we go beyond the numbers and truly
understand our clients and the challenges of their business. With
forty years of hands-on construction accounting experience, we
have the knowledge and expertise to deliver the best proactive
advice and custom solutions to help you make sound financial
decisions. That’s the key to delivering confidence.

• Financial Statement Audits,
Reviews and Compilations
• Bank Financing and Bonding
• Taxation and Financial Planning
• Job Cost Management
• Employee Benefit Planning

To learn more about how our Construction Group can benefit you,
contact:
Ken Gardiner, CPA, CCIFP, CDA : kgardiner@dmcpas.com
Joe Hardick, CPA, CCIFP : jhardick@dmcpas.com
Joe Chemotti, CPA, CCIFP : jchemotti@dmcpas.com

• Development of Internal Controls
• Fraud Detection and Prevention
• Business Valuation
• Ownership Transition Planning

Delivering Confidence
Syracuse | Albany | Binghamton | 315-472-9127 | www.dmcpas.com

12th Annual Central New York
Construction Career Day
Melissa Gould, Event Chair

he 12th Annual Central New York
Construction Career Day was held on
October 11, 2018 at the NYS Fairgrounds.
This annual event showcases the many
opportunities available in the commercial
construction industry. Many high school students
are not aware of what types of careers are
available in this industry.

The focus of this year’s event was on Apprenticeship
Programs available through the union trades as well as
training programs through other commercial construction
companies. The average cost of college tuition hovers
around $40,000 a year for a private University. That does
not factor in additional tuition for further graduate studies,
such as a Master’s or Doctorate, not to mention the loss
of income for years immediately after high school. Many
Apprenticeship Programs are an “Earn-as-you-Learn”
model. With a labor shortage imminent, the need for
skilled workers is growing exponentially.

This year’s event drew more than 450 students from
area high schools. The Syracuse Builders Exchange
would like to thank our members who were present as
vendors at this year’s event and to those who supported
the event through sponsorships, advertising and hands-on
demonstrations. Your support and participation is greatly
appreciated.
If you would like to become involved in the Central
New York Construction Career Day 2019, please be
sure to reach out to Melissa Gould at
mgould@syrabex.com or 315-437-9936 Ext. 25.

Apprenticeship programs offer a paid training program,
where the individual is trained in both classroom and
on-site environments by a skilled journeyman while
earning a wage. Wages are graduated upward as the
individual gains additional skills through their on the job
training. At the end of that apprenticeship period, not only
are individuals coming out of the program properly trained
and certified, they are debt-free, and have job
opportunities available to them. Not all students have a
desire or the means to go to college, and the
Apprenticeship Programs are an excellent alternative.
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New Developments for New York’s Prompt Payment Act
Sheats & Bailey, PLLC
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very construction firm is keenly aware of the
importance of job-site safety—and the heavy cost
of not managing a successful safety program.
Project management and cash flow management are
equally front and center. Not so prominent in construction
companies’ business planning is contractual risk transfer.
Not incorporating proper risk transfer in your contracts,
though, may be the most costly mistake you ever make.
What is contractual risk transfer? It is a
contract/agreement between two parties, in which one
party holds another party harmless for specified actions,
injuries or damages. Contamination, personal liability,
neglect by others and malicious acts of vandalism are all
examples of risks typically left out of a construction
contract. All could result in crippling costs to your company.
Although contractual risk transfer is a non-insurance
document, it involves law, business and insurance. It is
absolutely critical that the process be guided and
reviewed by a competent insurance agent or broker.
Some key components include but are not limited to:
•
•
•
•
•

Indemnification (hold harmless) clause
Waiver of subrogation
Safety statement
Requested insurance limits and coverage
Procedures for monitoring and improving risk transfer

Given the potential severity and astronomical cost of
penalties why is proper risk transfer so often overlooked?
First, not every agent or broker is skilled at contractual
risk transfer or positioned to assist in the planning,
preparation, review and enforcement of contracts.

In this very short description of contractual risk transfer,
it becomes clearer how others may accomplish shifting
liabilities to contractors. In essence, if the risk is not
insured, you are now the insurer and obligated to
absorb any costs. Yet many contractors willingly or
unwittingly accept this risk, often at the worst time –
when it seems you may be too busy to review the
contract. That is exactly when it is most critical to rely on
a trusted advisor who is an expert in construction
industry risks and contractual risk transfer.
Understanding the ever-increasing need for industry
expertise in insurance led OneGroup and the Syracuse
Builders Exchange to design and introduce its newest
members-only program, the Titanium Toolbox. While
providing a source for commercial insurance and a
great service to members was primary, it fell short of the
value they sought for their members.
OneGroup is very pleased and proud to have been
selected to partner with the Syracuse Builders
Exchange to support the Titanium Toolbox Insurance
Program. OneGroup’s experience in construction risk
and insurance runs deep and back more than 100
years. As one of the leading risk management,
insurance and HR firms in Upstate New York,
OneGroup is able to offer Exchange members access to
contractual risk transfer advice, risk management,
safety analysis and management, claims analysis and
management, bid spec reviews and a full range of
commercial and personal insurance coverage. In
addition, members have access to OneGroup’s more
than 200 experts and professionals in a wide range of
business disciplines.

Second, insurance requirements are often given little
thought when harried contractors review and draft
contracts. Outdated contract language, definitions,
specified risks and requirements are too often copied and
pasted from prior contracts. The result is language that
may no longer reflect current carrier requirements or
protective language.

OneGroup’s goal perfectly matches that of the Builders
Exchange: to understand construction companies’
business structures, plans and goals to contribute to
their success. We are grateful for the opportunity to
work with the Exchange and its members, and to
continue to gain a deeper understanding of contractors’
changing and growing risks while providing the
appropriate protection to help members succeed.

Finally, without the proper requirements and contractual
risk management, it is unlikely that sub-contractor and
vendor certificates of insurance are being required and
collected as specified to protect the company.

Brett Findlay is Senior Business and Construction Risk
Specialist for OneGroup. He may be reached at
BFindlay@OneGroup.com.
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he Syracuse Builders Exchange is pleased to
offer our members many Educational and Safety
Training courses throughout the year. Many of our
classes and seminars are free to our member firms,
while other classes charge a nominal fee. Through
membership, SBE member firms gain access to an
extensive list of subjects important to the construction
industry, including mandated courses from OSHA and New
York State, such as the OSHA 10-hour Construction Safety
course, the OSHA 30-Hour Construction Outreach course,
the DEC Erosion and Sediment Control Course and
Sexual Harassment Training. In addition to those
mandated courses, throughout the year educational
courses are offered that cover subjects such as Blueprint
Reading, OSHA Recordkeeping and Auditing, law courses,
and First Aid.
The Exchange Agency, the insurance
division of the Syracuse Builders Exchange, has also
introduced educational seminars on Medicare 101 and
Contractual Risk Transfer as well as Workers’
Compensation.
For the second consecutive year, the Syracuse Builders
Exchange is offering the Construction Company Growth
Accelerator program. Launched in the fall of 2017, this
7-session program is designed for small companies,
including Minority and Women Owned businesses, working
to expand their annual income levels and compete in the
upstate New York commercial construction industry. Each
week focuses on specific topics that provide the skills and
the knowledge to grow a construction company business.
The Syracuse Builders Exchange has offered the
Supervisory Training Program (STP) for the last several
years. This 12-Unit program is a construction specific
training curriculum to assist construction managers and
supervisors to improve their skills.

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

SEXUAL HARASSMENT TRAINING
WORKER’S COMPENSATION SEMINAR
FIRST AID/AED/CPR TRAINING
DEC EROSION AND SEDIMENT
CONTROL COURSE
OSHA 30-HOUR CONSTRUCTION
OUTREACH COURSE
OSHA 10-HOUR CONSTRUCTION
SAFETY COURSE
SUPERVISORY TRAINING PROGRAM
SILICA IN CONSTRUCTION
SCAFFOLD USER SAFETY
CONFINED SPACE ENTRY SAFETY
EXCAVATION AND TRENCHING SAFETY
RIGGING AND CRANE SAFETY
FORKTRUCK TRAIN-THE-TRAINER
FALL PROTECTION SAFETY
GETTING PAID FOR SUBCONTACTORS
AND SUPPLIERS
BUSINESS LAW FOR CONTRACTORS
AND SUPPLIERS
QUICKBOOKS
NOTARY PUBLIC SEMINAR
MANAGING SAFETY AND HEALTH
OSHA RECORDKEEPING AND
SAFETY AUDITING

The courses available through the Syracuse Builders
Exchange include:

The Builders Exchange will be extremely busy over
the next few months providing an extensive offering of
education and safety training in our state-of-the-art
class room. Please be sure to visit our website at
www.syrabex.com regularly as classes are continually
updated. There you can register for classes or call for
assistance.

• CONSTRUCTION COMPANY
GROWTH ACCELERATOR COURSE
• BASIC BLUEPRINT READING
• CONTRACTUAL RISK TRANSFER
• MEDICARE 101 – LEARN THE FACTS

If there are courses or subjects you would like
included but not currently offered through our program,
please contact me at mgould@syrabex.com and let me
know of any courses you would like to see added to our
roster. I can also be reached at (315) 437-9936.
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Getting Back to the Basics: Part 2
A Layman’s Introduction to Surety Bonds
Tymothy Parmenter, BondsExpress.com
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Single Payer vs. Universal Health Care: What’s the Difference?
Lori A. Browne, PAHM, Vice President, The Exchange Agency, Inc
ernie Sanders presidential campaign gained
momentum using the topic of Single Payer
health insurance to attract voters. With the
recent state and federal election results and
more talk of Single Payer in NYS and at the
federal level, consumers want to understand what it
truly means.
Single payer healthcare is simply government-run
healthcare. The government administers and regulates
health care coverage and pays providers for services. In a
true single payer environment, private insurance is not
allowed, and choice is not allowed. All consumers would
receive the same benefit plan from Cradle to Grave, and
the government would regulate and run the health plan. It
is not free, taxpayers fund it.
Many will say they are in favor of Universal Health Care
but not Single Payer. If you are in favor of Universal Health
Care, you are in favor of Coverage for all. If you are in
favor of single payer, you are in favor of coverage for all,
run by the Government.
In New York State, 95% of the population is insured
somewhere (through either Private, Medicaid, or
Medicare). In effect, NYS has almost achieved
universal health care.
Oftentimes, the term “Medicare for all” is used
synonymously by political campaigners to imply a single
payer approach. Original Medicare was designed as a
Single Payer program in 1965, with the government laying
out one plan and all 65-year old’s would go into that one
plan. Medicare in 2019 does not look or feel like Original
Medicare. Medicare deductibles and premiums have risen
over the last 50 years; and today, Medicare participants
can also purchase a supplemental plan through private
insurers to help reduce their Medicare out of pocket costs.
So, when a campaigner references Medicare for All, it’s
more likely they are referring to Original 1965 Medicare.
The difficulty in universal, single payor or Medicare for all
is that conceptually, the largest drivers of costs are
inefficiencies, claims, and provider reimbursements that
neither attract nor sustain quality care.
16 CONSTRUCTION CONTRACTOR • Winter 2019

Affordable universal healthcare for all is achievable.
The ACA created accessibility, the next step is to create
affordability. To sustainably create affordability, any new
method of healthcare must first contain a new
methodology for paying providers. The current forms of
reimbursement do little to achieve quality outcomes and
total patient care across the board. If specialists were
paid based on a standard of required outcomes, we
could reduce unnecessary or failed surgeries. If
hospitals staff such as nursing staff, x-ray and lab techs
were given more help and incentivized for efficiencies
and waste reduction, we could see greater patient care
successes in hospitals. If hospital physicians were not
worked to exhaustion, we could see more team efforts
in treating the total patient.
If family practice physicians were paid more, it would
encourage more physicians to specialize in that field.
Family practice physicians should be allowed the time
frame to manage the total patient and be their advocate.
Family practice physicians shouldn’t need to see an
outrageous number of patients during the day, which
sadly limits opportunities for true team care.
Policymakers must first improve these types of claim
drivers in order to reduce costs in insurance on a
long-term basis.
This should include integrating
Western medicine with Eastern Medicine into covered
insurance programs.
Once underlying principles of cost and quality of care
are addressed, and providers are reimbursed
differently, then our country and state will be in a better
position to create a new paradigm in health insurance
for affordable healthcare for all. Small businesses could
then offer insurance without the tremendous premium
increase each year. The government would then be in a
better position of providing reinsurance for high cost
claims that won’t break the taxpayer’s pocketbooks.
And private insurance could become more affordable.
For more information on Healthcare Insurance options
you may reach Lori Browne at (315) 437-9346 or by
email lbrowne@TheExchangeAgency.com.
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mployers, especially contractors, are
frequently surprised to learn that they are
liable for a workers’ compensation claim
that they never anticipated. There are
several common scenarios for these
occurrences. The most common is Section 56 of the
Workers’ Compensation Law which provides that a
contractor is liable for payment of workers’ compensation
benefits for injuries to employees of a subcontractor who
has not secured coverage. Its purpose is to protect an
injured employee and place liability on the insured
contractor or subcontractor nearest to the uninsured
employer in the chain of subcontractors.
The use of “independent contractors” is frequently a
source liability. In a claim of record, a painting contractor
working on a hotel renovation contracted with an
individual to hang wall paper. The individual had been in
business for thirty years, had his own tools, and provided
proof of insurance (apparently not workers’ compensation
insurance). The individual fell off his own stepladder
injuring his arm. A workers’ compensation claim was filed
against the painting contractor who was ultimately found
liable. The Workers’ Compensation Board (WCB) citing
the Fair Play Act, held that the claimant was an employee.
The WCB noted that the contractor “hired the claimant,
directed him to the locations where the work was
performed, and directed the claimant on the wall paper
projects that were to be completed.” The Fair Play Act
provides that any person performing services for a
contractor is presumed to be an employee unless that
person qualifies as an “independent contractor” or as “a
separate business entity” as defined by Labor Law. There
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are strict parameters for making such determinations. In
addition to potential claims liabilities, an employer that
willfully violates the Fair Play Act by failing to properly
classify its employees is subject to civil and criminal
penalties. Detailed information can be found on the
“Employers”
tab
on
the
WCB
website
(http://www.wcb.ny.gov/).
You can help protect yourself and your company by
requiring potential subcontractors or independent
contractors to provide a certificate of insurance and then
verifying by performing a coverage search on the WCB
website. Many individuals offering their services as
contractors will provide proof of insurance involving
various forms of occupational accident and disability
policies. These are not a substitute for workers’
compensation insurance and will not provide coverage
for a claim under the Workers’ Compensation Law. These
policies are frequently, but not exclusively, used in the
transportation industry and you may encounter one if you
contract with an independent owner-operator for hauling,
deliveries, crew transportation, etc.
Even where your subcontractor has workers’
compensation coverage and qualifies as an independent
contractor or separate business entity, you are not
immune from workers’ compensation liability. An example
involves a serious construction accident that was widely
reported in the news media. A general contractor for a
waste treatment facility required the service of a
specialized welder. A subcontractor with a qualified
welder was engaged. The subcontractor provided the
welding equipment and supplies. After the welder began
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work there was an explosion. The welder suffered major

claimant for the project and retained the right to

injuries that ultimately resulted in his death. The carrier for

discharge him. There is no one factor which is

the subcontractor asserted that the GC should be liable as

dispositive of special employment and the WCB has

a “special employer.” Per well-established case law, where
a general employer can demonstrate that another
employer “exercised sufficient control over important
aspects” of the claimant's work, this gives rise to a finding
of a special employment relationship. In this example, the
GC was found 50% liable. The decision noted that the GC
provided a crew to work with the welder, exhaust fans, a
ladder and a crane. The GC specifically selected the

broad latitude in making these determinations and
apportioning liability. Generally, the greater the control
that you exert of the employee of another entity, the
greater the likelihood that you can be found to be a
special employer.
Leased employees provide another avenue to
liability. In one case, a contractor leased a carpenter
from an agency. The contractor supervised the

BID AND PERFORMANCE CONTRACT BONDS

carpenter. Per contract, the agency issued the
paychecks

and

provided

workers’

compensation coverage. The carpenter was
injured, and the contractor was found to be
100% liable for the claim as the “special
employer.” The WCB noted that it was cognizant
of the contractual relationship; “however, this
contract cannot be allowed to usurp the Board's
authority to make these factual determinations.”
If you lease an employee and expect to avoid
workers’ compensation liability, you need to
demand a Certificate of Insurance and a copy of
an “Alternate Employer Endorsement” on the
leasing agency’s WC policy naming your
company as an additional insured. This Insures
that the agency’s carrier will indemnify you if the
Board finds you liable.

The preceding is a brief overview of a
complex issue. It is not a substitute for expert
advice from your broker and/or legal counsel.

(315) 508 4575

www.syrabex.com
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Thomas Doddato serves as Director of Claims
at Lovell Safety Management. Mr. Doddato
started with Lovell in 1998 as a Claims
Manager, charged with implementing the Early
Intervention Program. He was awarded the
Associate in Risk Management (ARM)
designation from the Insurance Institute of
America and is a New York State Licensed
Independent Adjustor.
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fter the new tax law came into effect in late
2017, there are a whole host of new tax
rules designed to lower the tax burdens for
all companies. It is important that you are
aware of the changes to ensure you get
the benefits you are entitled to.
The larger corporations (C-corporations) that pay taxes
themselves, rather than passing the tax burden onto their
shareholders, received a big tax rate reduction this year
(the rate dropped to 21 percent). But the small businesses
got a huge reduction as well in the form of a new, special
deduction just for them.
Generally, the income, losses, deductions and credits of
an S-corporation, partnership or LLC are passed through
to the owners, to be reported on their tax returns. Sole
proprietors also report business income and deductions on
their personal tax returns.
A new 20 percent income tax
deduction for companies, other
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than C-corporations, comes into play. With the Tax Cuts
and Jobs Act, pass-through entities received this new
deduction that begins in 2018 and expires after 2025. It
is measured by 20 percent of their business income.
This is a new concept, so it is worth understanding.
The rules themselves become rather complex, at times
even calling for the taxpayer to distinguish the income
or loss of each separate trade or line of business.
The business generally needs to be an active one,
however passive investors with flow-through income
from an active business may benefit. Wage income to
the owners doesn’t qualify for this deduction, but within
the complex new rules, it helps to weigh owner wage
payments and/or capital expenditures in the context of
their impact on this deduction. Wage payments and/or
capital expenditures are sometimes necessary to
maximize this new deduction.
Subchapter S income from an active business may
qualify, but payments out of the
S-corporation to owners
can affect
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the computations, depending on whether they are wages
to the owner-employees or just dividends. Wage levels of
owners or guaranteed payment levels to partners can be
important planning aspects of this new deduction. The
ability to achieve the largest deduction is directly tied to
good, timely planning.
With the new deduction, decisions about electing to
expense capital expenditures (Section 179) need to be
weighed in the context of the impact on this new

deduction. The 20 percent deduction may focus on
taxable income rather than business income, when
taxable income is less. So, the expensing of purchased
equipment will reduce taxable income, however it will
also reduce the new deduction.
This deduction is available whether the tax payer
itemizes or uses the standard deduction.
There is a lot of math and complicating factors involved
in considering this new rate reduction. Even
itemized deductions, such as charitable
contributions, can at times impact the
measurement of this new deduction.
A 20 percent reduction in your taxable
business income is an incredible benefit, so
it is worth it to spend the time to ensure you
maximize the savings.
Please contact your tax professional to
make sure they are fully informed about this
tax

saving

opportunity,

including

the

recently issued, and very extensive IRS
Regulations covering the requirements and
limitations. Getting a 20 percent discount
on your company’s tax is a great benefit,
make sure you don’t miss out on it.
Remember too, this benefit is scheduled to
last for multiple years, so even if you didn’t
maximize it in 2018, you can certainly do so
in the years to come.
Joseph A. Hardick, CPA, CCIFP is a tax
partner with Dannible & McKee, LLP, a
Syracuse, New York based public
accounting firm with more than 90
professionals. The Firm has specialized in
provided tax, audit and accounting service to
the construction industry since its inception
in 1978. For more information on this topic,
you may contact them at (315) 472-9127 or
visit online at www.dmcpas.com.
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We have Unparalleled
Claims and Safety
Services

COST-EFFECTIVE, RISK-FREE COVERAGE FROM THE
EXPERTS WITH OVER 80 YEARS OF EXPERIENCE.
Join a Lovell Safety Group guaranteed cost program
and share your group’s underwriting profits.
As a member, you get:

Call Lovell today for a free,
no-obligation quote on your
Workers’ Comp Insurance.

• Cash-flow savings through high advance discounts
• Substantial savings from consistent dividends
• Improved experience ratings
• Safety programs resulting in fewer accidents and higher
productivity
• Early medical intervention and return-to-work strategies

Safety Pays Dividends
Lovell Safety Management Co., LLC
110 William Street
New York, NY 10038-3935
212-709-8600 1-800-5-LOVELL
www.lovellsafety.com

